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The Firſt Ages of the World, thro? the 


Jewiſh, Grecian, Roman Commonwealth, Oc 
down to this preſent Time. 


To which is annex d, 


Things: Chiefl extracted from a Valuable Ma- 
nuſcript, writ by an Herald. 
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CHAP. VI. 
Cuſtoms of Nations. 


Have already ſaid that Political Nobility, 

ſtill ſubject to the Diſpoſitions of Princes, 
and . of Time, depended aye upon 
the Cuſtoms of Nations, 

For firſt of all, it is manifeſt, that Dignities, 


which were but the bare Names of Perſonal 


Offices, at length became Hereditary and Suc- 
ceſſory, and yet with divers Laws Circum- 
ſcribed. 


And altho' Women in Germany, Born of 


Dukes, Earls, or Barons, are, according to the 


Cuſtom of the Empite, fiyPd and call'd Dut- 
cheſſes, Counteſſes, and Baroneſſes; yet by 
the Law of the Imperial Grant, the Principa- 
lities themſelves, with the Fees thereto belong- 
ing, deſcend to the Males only, who failing, 
they revert to the Emperor ; which thing, the 
great Dukedom of Carinthia proveth to be ſo, 
for Ericus (or Henry ) the laſt Duke being Dead 


without Heirs Male, the Dukedom, by the 


Laws, return'd again to the Em pire, which 
Gg 2: Lewig 
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Lewis the Emperor afterwards beſtow'd upon 
Albert (1), Duke of Auſtria. | | 
Sigiſimmd 


— 


7 — ILY 


(1) Albert.] For the Etymology hereof Verſtægan refers 
us to Ethelbert, which I have thought good to fet down 
here for rhe SatisfaQion of my curious Reader ; (for nice 
Palates require the Art of Cookery.) Ethelbert was the 
Name of the firſt Chriſtned -En2/;/b King, that ever was 
Entitul'd King of Kt, albeit Ris Dominion ſtretch'd far- 
ther. It ſignifyeth nobly Concei vd or Advis d, or of no- 
ble Conceit or Adviſement ; whence this Termination 
bert is Abbreviated, I have already ſhew'd. Ethel is alſo 
ſometimes Abbreviated to Ea, whereby Ethelbert doth 


come to Ealbert; and alſo modernly Albert. (Verſftegan.) 


(1) Charles 


Cm 


— 


Sigiſinund the Emperor alſo (the right Line 
of the Dukes of Saxony being extinct) gave the 
Dukedom, in the Year 1423 to the Marqueſles 
of Miſnia; and the Marquiſate of Brandenburgh 
to the Burghgraves of Nuremburg or Noremberg, 


whoſe Succeſſors even now at this Day enjoy 
the ſame. 


The ſame we read to have been done in Italy: 
For Wenceſlaus the Emperor, in the Year 1490, 


grac'd the Vice-County of Milan with the Ti- 


tle of a Dukedom ; but ſo as that for want of 
Heirs Male it ſhould, together with that Dig- 
nity, be made a Part of the Imperial Patrimony, 

And 
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And in the remembrance of our Grand- fathers 
we read, that the Emperor (1) Charles 5, Cre- 
ated ſome (as well at Naples (2) as elſewhere) 


but yet always with that common Law of Re- 


verſion, that as ſoon as the laſt of the Male 
deſcent ſhould Die, they ſhould be made Im- 
perial Dignities. But here (by the way) we 
muſt remember, that the Emperors did not al- 
ways do all things according to the utmoſt 
extent of their Power; but ſometimes by a 
new beneficiary or bountiful Covenant, being 
requeſted ſo to do, ſuffer'd thoſe Titles of 
Honours to deſcend to the Daughters (no 
Heir Male remaining) mitigating the Extre- 
mity of the Law (by wiſe Men firſt Inter- 
preted) Regard being {till had either to the 
Common-Wealth, or to ſome former Agree- 
ment, or to the time preſent. 

| . In 


(1) Charles the 5th, Emperor, and King of Spain, El- 
deſt Son of Philip the 1 Arch-duke, of Auſtria, and of 
Joan Queen of Caftil-, was Born at Ghent, the 24th of 
Feb. 1570, , and ſucceeded his Father in his Kingdom of 
Spain in 1517, and was choſen Emperor two Years after 
by the Electors at Frankfort, after the Death of his Grand- 
father Maximilian, He receiv d the Imperial Crown- 
firſt at Aix la Chapelle, and was afterwards Crown'd by 
Pope C/-11-nt the 5th in 1530, on the 24th of Feb. being 
the Feaſt of St. Matthias, and a Day that was obſerv'd to 
have been very favourable to him; for it was upon this 
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Day in 1525, that his Army took Francis the 1ſt Priſoner, 
at the Battle of Ii, with whom he was in continual 
War for 4 or 5 Years before; this Prince purchas d his 
Liberty 13 Months after, upon ſome hard Conditions 
which the States of the Kingdom diſapprov'd. This Em- 
1 Army took Rome in 1527, and plunder d it two 
Honths, without reſpect to the Pope, or any thing elſe ; 
during which time twas obſerv'd, that the Spaniards, tho 
Foman Cathohcks, out-did the Germans, who were pro- 
feſs d Lutherans. The Emperor pretended to be diſatis- 
ſied at their Proceedings; but it is well known, that he 
countenanc'd their Violences. | 
In the mean time the Pope ranſoms himſelf, and makes 
an Agreement with Charles in 1529, who alſo concluded 
a Peace with Francis the 1ſt, at Cambray, the'5th of Aus 
guſt in the ſame Year. The October following he forc'd 
Solyman to raiſe the Siege of Vienna, and carried an Ar- 
my of above 50000 Men into Africa, where he took the 
Fort of CGoulete ; re-eſtabliſh'd Mule: Haſſen in Tunis, in 
1535, and then came back into tah, whence he entred 
with a powerful Army into Provence, againſt the French 
where he loſt 20:00 Men: But this Army was ſtop d, an 
he himſelf like to be kill'd by ſome Boors, that ad poſ- 
ſeſſed themſelves of the Caſtle of Muy, in the Dioceſs of 
Frejus; fo that after he had Beſieg d Marſezlles to little 
Purpoſe, he was forc'd to take his way back by the Alps ; 
but the Peace of Nice in 1538, put an end to theſe Trou- 
bles, and he paſſed thro France to Chaſtize the Inhabi- 
tants of Ghent, that had revolted, and ſent Ambaſſadors 
to Francis the iſt, to intreat him to take them under the 
Protection of the Crown of France, whereof they ſaid they 
were antient Subjects, which the King refus'd by reaſon of 
his Peace and Fri endſhip with the Emperor, who hearing 
of this ſent to pray the King that he might paſs thro his 
Kingdom; promiſing the French Ambaſſadour then in 
Spain, that he would give them Milan back again, but 
defir'd, that Jeſt it might ſeem that he was forc'd to this, 
ir ſhould not be ſpoke of, whilſt he was in the Territories 
of France. Thus he gull'd the French, who receiv'd him 
moſt Magnificently, and ſhew'd him all the Civility imagi- 
nable : for the King's Children accompanied him through- 
aut all the Kingdom, and the King hümſelf, 1 
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all their former Diſputes, and his own hard Uſage, whilſt 
he was a Priſoner, came along with him to Paris, where 
he treated him with all manner of Kindneſs, without 
troubling him with the leaſt Demand; yet Charles of his 


- own Accord, confirm'd his Promiſe of Milan, and the 


Lord High Conſtable de Montmorency paſs d his Word to 
the King for the Performance. Bur notwithſtanding all 
this, when he Emperor was afterwards deſir d by the Bi- 
ſhop of Lavaur at Valenciennes to fulfil it, he refus d to 
do it, which occaſion d new Wars, and Montmorency s 
Diſgrace. In 1541 he went into Africa, againſt Barba- 
roſſa; but this Undertaking proving unfortunate, he 
return d to Spain with great Loſs. Roman Catholicks ac- 
cuſe him of countenancing Lutheraniſm in Germany, by 
his Edict, call d the Interim, which tho it order d that 
they ſnould follow a certain Form of Doctrine, it privi - 
ledg'd Prieſts to Marry, and allow'd Laicks the uſe of the 
Chalice, until it were otherwiſe decreed by a Council; 
and all, that he might reap Benefit by theſe Diviſions, 
It's true, he perſecuted the Proteffant Princes of German 

but it was more thro' Intereſt, and a deſign to eſtabliſh a 
Monarchy, than for any principle of Religion ; for he 
gave Luther Leiſure enough to eſtabliſh the Reformation, 
and draw the Princes and People of his Side, that were 
ſince call'd Proteſtants, for proteſting in 1529, againſt the 
Ordinance of the Diet of Spire, which oblig'd every one 
to Conform to the antient Doctrine; ſo that this Party 
being ſtrengthen'd by the Offenſive and Defenſive League 
of Wnalcalde in 1530; could neither be ſuppreſs'd by Pro- 
ſcriptions, nor by his great Victory over their powerful 
Army at Mulberg the ſame Year; nor by the Confinement 
of the chief af them, John Frederick of Saxony, and 
Philip Landtgrave of Heſſe: And when the Germans in 
1551 and 52, took Arms under the Protection of France 


he was forc'd to come to a Peace, and by the Treaty of 


Paſſaw, to allow a Libert of Conſcience, call'd Evangeli- 
ca], and leave them the Church-Lands, that they had U- 

ſurp'd, enlarg'd their Priſoners, and gave them the Pri- 
vilege to be receiv'd into the number of the Judges in the 
Imperial Chamber. His fruitleſs Undertaking upon 
Mentz, when he Beſieg'd it in 1552 with an Army of 
100000 Men, ſhew'd that there was a limit to the Plus 
: Gg4 Uitra, 
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Ultra, which was his Motto. And theſe Diſappointments 
made him think it was time to withdraw from the World; 
which he did, reſigning al! his Foſſeſſions to his Son Fhilip, 
on the 25 of October, 1555, at Bruſſels ; whence he him- 
ſelf went into Hain, to ſpend the Relidue of his Life in the 
Convent of St. 7uftus, of the Order of the Jeronymites, in 
the Province of Eftren.adura, 8 Miles from Valencia: 
Here he Died 3 Years after, about the 21ſt of September, 
1558, being 58 Years old, and upwards, whereof he held 
the Empire 38 Years, 2 Months, and 24 Days. He was 
a Prince of great Parts and Courage, but ſomewhat Cun- 
ning, and a Diſſembler, that Sacrific d all to his Ambition. 
He made 50 different Voyages and Journeys; Nine into 


Germany, ten into Flanders, tix into Spain, ſeven into 
Ttaly, four into France, two into England, two into A- 
rica, eight upon the Medzterranean and two upon the 


Ocean. Ne left 3 Children by Vabella of Portugal his 
Wife; vir. Ph:/;p the 2d of Spain; Mary, Wife to the 


Emperor Maxm/:an the 2d ; and Fane, that was Mar- 


ried to 7%, Prince of Portugal, And before his 
Marriage he had, firſt, Margaret by one of his 
Concubines, Married to Alexander de Madicis, and 
afterwards to Octavian Ferne:ſe ; and after the Em- 
reſs's Death, he had 7% of Auſtria, by a young 
oman of PRatzshonn', whoſe Name could never be 
known, (Hayle, Collier, c.) e 


(C2) Naples) N-apo/ar, Lat. Nedmais, via minus. Grace, 
Nova Civitas; call'd by the [ta/rans Napoli, and alſo 
Gentille, and by the Spaniards Napoles, which Cicero, 
Pl;ny and Strabo place in Campania Fehx, was antiently 
call'd Parthenops, from the Sea-Nymph, or Syren of 
that Name, whoſe Inchantments (as the Story goes) Ulyſ» 
f?s and his Companions had enough to do to eſcape: Or 
from Eumelus the King of Theſſaly's Daughter, who is 
ſaid to have broueht hither a Colony; ſome think the 
Grecians built it, and call'd it Neapolrs : Others affirm 
that Aug uſtus gave it that Name; but be that as it will, 
it is certainly one of the nobleſt and fineſt Cities in the 
World, diſtant about an 100 Miles from Rome to the 
South-Eaff : 2:9 from Palermm to the North-Eaſt; 200 
from Forente to the Sou:leEef, and gÞout 300 from J. 
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nice. Lat. 48. 56. Long. 36. 15. It is ſeated on a Gulph 
of the n with the City, and has a large and ſafe 
Harbour to the Mediterranean Sea: It is a large and 
well peopled City, and is reckon d g Miles in Compaſs 
round the Walls, and 18, if you include the Suburbs. Tr 
is divided into 29 Parts, call d Ottine, and is pav'd 
throughout with large ſquare Stones, chequer-wiſe. The 
Streets are ſtreight and moſt of them broad. The Houſes 
are high and uniform, and have flat Roofs, and are gene- 
rally very beautiful, The Sea waſhes it on the South- 
ſide, on the North there are little Hills that riſe inſenſibly 
into COS ey ; on the Eaſt a Plain which leads to 
Mount Veſuvius, and on the Weſt the upper Town. There 
are in this City many very fine Palaces, vzz. That of the 
Vice-Roy, thoſe of the Dukes of Matalone, Grauina, 
Airola, and de la Tour, &c. The three Caſtles which 
defend the City; the Academy, which they call Studi; 
Nouovi; the Academy for riding the great Horſe ; the 
Convents ; Arſenal and Magazines for the Galleys, are all 
very fine Buildings. There are alſo many Fountains which 
are very convenient, and ſerve to adorn the City: But 
above all the Number and Magnificence of Churches ſur- 

aſs Imagination: Their Frontis-Pieces and Gates, the 

happels, Altars and Tombs, ſeem to be Pieces of the 
fine Architecture in the World. One that would ſee the 
rareſt Pictures, Sculptures, and Veſſels of Gold and Silver, 
muſt go to the Churches. The Roofs, Wainſcotes, Walls 
are all cover d with Pieces of precious Marble, moſt arti- 
ficially laid together, or with Compartments of Baſs Re- 
lievo, or Joyners-Work, gilded and enrich'd with the 
Work of the moſt famous Painters, There is nothing to 
be ſeen but Faſp-r, Porphyre, Moſaick of all Faſhions, all 
Maſter-Pieces. In a Cloyſter belonging to the Carthuſi- 
ans, is to be ſeen the famous Crucifix of Michael Angelo, 
drawn, as they ſay, after the Life, from a certain Peaſant, 
whom that Painter crucified for the Purpoſe. The Picture 
is upon Wood, and is not above half a Foot high ; Mr. 
Miſſon finds Fault with Michael; for he ſays the Crucifix 
holds his Head exactly ſtreight, which is not like a Man 
expiring on the Croſs. Altho' the greater Part of the An- 
tiquities of this Place be buried in the Ruins, yet there 
pre ſeveral to be ſeen ſtill, The Front of St. Paul major; 
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one of the Theatine Churches, is the old Frontis-Piece of 
the Temple of Apollo. The Columns of Sancta Reftituta 


are ſaid to be taken from the Temple of Neptune ; there 


are alſo ſome Remains of an Amphi-Theatre, and a Statue 


of the Nile, ſupported by a Crocodile. Alſo the Head and 


Neck of a large Brazen-Horſe, without a Bridle ; which 
formerly ſtood in one of the Publick Places of Naples, as 
an Emblem of it's Liberty, when it was a Commons» 
wealth ; but King Conrad caus'd a Bit to be put in the 
Mouth, to lignifie they had now loſt it. In this City, as 
in moſt Places of ſtah, the Women are all hid; the Ha- 
bits and Equipages of this City are of black, and dark 
Colours. They are forbidden to wear Gold or Silver ; or 
Silk upon Silk, and the Spani/h Dreſs is generally us'd. 
The greateſt Lord can keep but two Staffer; or Foot- 
men; and their Coaches are for the moſt part drawn b 

Mules. The Trade of this City is much decay'd, Phe. 
conſiſts at preſent of Soap, Snuff, Stockings, Waſtecoats of 
fine Naples Silk, c. It is the Metropolis of the King- 
dom of Naples, ſeated in the Territory ot Lavaro (com- 


| 1 4 a Part of the antient Campania Flix, ſo call'd 


y Pliny for its Pruitfulneſs, and Latium Nouum) an 


Arch-Biſhoprick, and Univerſity (Moll's Geography.) I 


could not paſs by a City, which Hiſtorians and Travellers 
reckon one of the fineſt in the wats without taking 
Notice of it; ſo hope the Reader will not frown upon 
this ſhort Deſcription and Character of Naples, 4 
(1) 


1 


PROT IL 


In France Rennatus Choppimes (1) diſputing 
of the Royal Demeſne (2) maketh a Diſtinction 
of Dignities ; for he affirmeth all Military and 
Maſculine Dignities by the Salique (3) Law 
to be annexed to the Fees Royal, nor by any 
means by meer Law to come to the Women, 


altho' the Heirs Male fail; except by ſpeciat 


and expreſs Words it be before provided ; 
| which 
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| which (he faith) he himſelf hath ſeen and read; 
yet in the mean time he affirms private Princi- 
palities not to be deny'd to Women; which he 
W manifeſts by the Example of the County of 
A.miniach, by a Woman's Right devoly'd to the 
King of Navarre, and by many others alſo. 

| 2 rn 


— — rn 

(1) A Frenchman born in 1537, at Baleul in Anjote, 
| and one of the moſt eminent Lawyers of that Age. | He 
was 2 good Pleader, and look'd upon as a Sort of Oracle 
in his Profeſſion. His Works are, wiz. Polttza Sacra. 
Monaſticon; beſides other Tracts collected in Six Vol. in 
Folio, in Latin; and Five in French. He died at Faris 
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(2) Demeſne. ] Demain or Demeſne ; Dominicum, is 2 
| French Word otherwiſe written Domain, and ſignifyeth 
Patrimonium Domini, as Hottoman faith in verbis Feuda- 
libus, verbo Dominicum, where, by divers Authorities he 
proveth thoſe Lands to be Dominicum, which a Man hold- 
eth Originally of himſelf ; and thoſe be Fedum, which he 
W holdeth of a ſaperior Lord. And by the Word Dominium, 
as Demanium, are properly ſignified the King's Lands in 
= France, appertaining to him in Property. In like manner 
do we uſe it in England, tho' we have no Land (that of 
the Crown onl excepted) which holdeth not of a Superior; 
for all dependeth mediately or immediately of the 
Crown ; wherefore no common Perſon hath any Demaynes 
ſimply underſtood : For when a Man in Pleading would 
ſisnify his Lands to be his own, he faith, that he is or was 
ſeiz d thereof in his Demayne, as of Fee. (Lit. Lib. 1. 
Cap. 1.) whereby he meaneth, That altho his Land be to 
him and his Heirs for ever, yet it is not true Demayne, 
but depending upon a ſuperior Lord, and holding by Ser- 
vice, or Rent in lieu of Service; and by both Service 
and Rent; yet theſe Words have been us d in the King's 
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Cap. 78. theweth, That this Word Demayne is diverſely 
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Right. (37 Hen. 8. Cap. 16, and 39. Eliz. 22.) But the 
Application of this Speech to the King and Crown Land 
is crept by Error and Ignorance of the Word Fee. Britton. * 


taken, ſometimes more largely, as of Lands and Tene- 
ments held for Life, Sc. and ſometimes more ſtrictly, as 
for ſuch only as are generally held in Fee. This Word 
ſometimes is us d for a Diſtinction between thoſe Lands, 
that the Lord of the Mannor hath in his own Hands, or 
in the Hands' of his Leſſee, demis'd upon a Renr, for 
Term of Years or Life, and ſuch other Land appertaining 
to the ſaid Mannor, which belongeth to Fee or Copy- 
Holders. Howbeit, the Capy-Hold belonging to any 
Mannor, is alſo in the Opinion of many good Lawyers 
accounted Demaynes. Bratton Lib. 4. Trac. 3. Cap. g. 
Num. 5, faith, eft autem Dommicum, quod quis habet ad 
menſam ſuam & proprie, ſicut ſunt 3 Anglice, 
item dicitur DVominicum Tillengpium quod traditur Villa- 
nis quod quis tempeſitve Q intens peſt ive ſumere poſſit pro 
voluntate ſua & revocare, Of this Heta alſo writeth 
much after the ſame manner, Lib. 5. Cap. 5. Sect, Dome 
nicum autem. And the Reaſon why Copy-Hold is ac- 
counted Demaynes, is, becauſe they that be Tenants to 
it, are judg'd in Law to have no other Right, but at the 
Will of the Lord; ſo that it is reputed ſtill after a Sort to 
be in the Lord's Hands; and yet in common Speech, that 
is ordinarily call d Demeans, that is neither Free, nor 
Copy. And here note that Demayne is ſometime us'd in 
a more ſpecial] Signification, and is oppoſite to Frank Fee. 
For Example, Thoſe Lands which were in the Poſſeſſion of 
Edward the Confeſſor, are call'd antient Demeſne, and 
others be call'd Frank Fre. (Kitchin Fo. 98.) And the Te- 
nants, which hold any of thoſe Lands be call'd Tenants in 
an antient Deeſne, the other Tenants in Frank Fee, Kitch- 
in, ub; ſufra. And alſo Tenants of the Common Law. 
Meß. Symbol. Part 2. Tit. Fines. Set 25.) The Reaſon 
is. Becauſe Tenants in antient Demain cannot be ſu'd out 
of the Lords Court, Termes de la ley verbo antient De- 
meſne ; and ſuch Tenants, tho' they hold all by the Verge, 
and have none other Fvidence, but Copy of Court Roll, 
yet are they faid to have Freehold, ("Kztchin 81.) See 

| more 
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Cuſtoms” of Nations. 477 
more on this Subject in the Learned Spelman, Verbo Do- 
inicum. 1 ; 
= Antient Demeſne or Demayne ( Vetus Patrimonium 
ED 1:11) is a certain Tenure (as hath been before hint- 
ed) whereby all Mannors belonging to the Crown in the 
Days of St. Edward, or William the Conqueror, were 
eld; the Numbers and Names of which Mannors, as of 
ll others belonging to common Perſons, after a Survey 
nade of them, he cauſed to be written in a Book, now 
emaining in the Exchequer, and call'd Domeſday. And, 
thoſe, which by that Book appear, to have at that time 
belong d to the Crown, and are contain'd under the Title 
W7:rr2 Regis, are call'd antient — Kitchin Fo. 98. 
Of theſe Tenants were two Sorts ; one that held their Lands 
Wfrankly by Charter, the other by Copy of Court Roll, or 
by the Verge at the Will of the Lord, according to the Cu- 
ſtom of the Mannor. (Britton Cap. 66. Num. 8.) The 
Benefit of this Tenure conſiſts in theſe Points. iſt, The 
Tenants holding by Charter, cannot be impleaded out of 
their Mannor ; or if they be, they may abate the Writ 
by pleading their Tenure. 2d, They are free from Toll 
For all Things concerning their Livelyhood and Husbandry, 
They may not be empanell'd u pon any Inqueſt, F. N. F. 
Fol. 14. d. and Fol. 228, &c. by whom it appears, theſe 
8 Tenants held originally by ploughing the King's Lands, 
plaſhing his Hedges, or ſuch like, towards the Mainten- 
ance of his Houſehold; for which Cauſe they had ſuch 
Liberties granted. No Lands ought to be eſteem'd an- 
tient Demeſne, but ſuch as are held in Socage, Bordlands 
ſignifie the Demeſnes, which Lords keep in their Hands, 
for the Maintenance of their Board or Table. It was an- 


tiently term d Pordagium, or Boardage. (Sax. Dit, 
Verb. Ford. Cowel's Interpret.) 
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(3) Salique Law] Dictated to the Franks by four of 
their Nobility, or chief Men, choſen out of many others, 
Anno. 422; and ſo call'd from the River Sala in Ger- 
ꝛuany, about which the Eaſtern Franks inhabited, or pro- 

bably near it held their Nacita, and Conventions, in which 
they made their Laws, Cc. or from Sal or Sala, the 
ſame with Aula a Hall or Court: So that the Soom 
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Law was the Royal or Court Law. ( Brady s Compleat 

Hift. F England, Fag. 60. Firſt Part of 7 55 7 ks 
| 1) Chor 


And whilſt Im Writing fome few Things 
concerning our own Affairs, I think it not a- 
miſs to ſubjoin the following Latin and Engliſh 
Tranſlation of a moſt antient Writing taken out 
of the old Saxon Laws, which (tho' the Ori- 
ginal both in Tongue and Character ſounds 
meerly Saxon like) yet ſeemeth in ſome Things 


to Savour of the Daniſh Matters, as alſo of the 


antient Laws either of the Britons themſelves, 
br of the Saxons ſhaken and rent aſunder under 
the Rule and Government of the Danes. It 
follows thus, viz. 6 = 
Tempus erat olim cum Anglicis legibus & Po- 
pulo, ſuus ubiq, conſtabat Honor. Qui ex populo 
P ifſemi erant, in honore fuerunt, ſuo quiſ- 
que ordine, Comes &. Colonus, Thaynus G. Sub- 
Thaynus. Quod fi ita Colonus rem feciſſet, ut 
habuerit plene quinq; bydas proprie terre, Adem 
Sacram, Coquinam, Campanile & Portam, locum 
item & peculiare munus in Regia Aula, tunc erat 
deinceps pari cum Thayno dignitate; fi vero 
Thayms ita prove@us erat, ut Regi ſervierit & 
nuncius ejus efſet G equitaverit in familia, f 
tune etiam Tbaynum ſibi Famulantem habuerit, i 
qui 
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ui 2d Regiam Expeditionem quing, hydas babu- 
We crit, ejusq; in Regia Aula Domino ſervierit, terq z 
eus nuncius ad Regem venerit, hic demceps data 
Fidelitate Domini Perſonam ſuſtinere poterat, ſi 
us fiiiſſet. Quod ſi Thaynus ita euedus erat ur 
5 Comes eva ſerit, part erat deinceps cum Comite 
= Dignitate, & fi Mercator ita rem feciſſet, ut ter 
vaſtum mare ſua peritia trajecerit, pari tunc erat 
aum Thayno Dignitate. Quod fi literarum ſtudio- 
= /s literis progreſſum feciſſet, ut Ordines habue.. 
*. & Chriſto inſervierit, erat deinde Venerandus 
= immunis, quantum ad locum ejus ſpetabar, 
WW; ita excidiſſet ut ſuo numere uti non potuiſſer, 
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T 
t HE © It was ſometime in the Engliſʒ Laws, that 
che People and Laws were in Reputation, 


and then were the wiſeſt of the People 


„vorchy of Worſhip each in his Degree, Zorle 
7 and Chorle (1), Theyn and Under-Theyn (2): 


And if a Chorle ſo thriv'd, that he had fully 
= five Hides of his own Land; a Church and 
WE a Kitchen, a Bell-houſe and a Gate, a Seat, 
and a ſeveral Office in the King's Hall; then 
was he thenceforth the Theyn's right Worthy, 
And if a Theyn ſo thrivd that he ſerv'd the 
King, and on his Meſſage or Journey rode in 
his Houſehold, if he then had a They that 
him follow'd, who in the King's uin 

| | * by& 
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„five Hides had, and in the King's Palace his 
Jord ſerv'd, and thrice with his Errand had 
© gone to the King; he might afterward with 
his Fore-Oath his Lord's Part play at any 
need. And if a Theyn ſo thriv'd, that he be- 
came an Earl, then was he thenceforth an 
Earl's Right-Worthy. And if a Merchant ſo 
thriv'd, that he paſs'd thrice over the wide 
Sea, of his own Craft ; he was thenceforth 
the Theyn's Right-Worthy. And if a Schol- 
lar ſo thrived through Learning that he had 
© Degree, and ſerv d Chriſt ; he was thence- 
forth of Dignity and Place ſo much worthy 
© as thereto belong'd, unleſs he forfeited, ſo 


a G A a E A 


* that he the Uſe of his Degree Nemight (3). d 


Theſe 


th LY * i a. "SO . 


* : * 


(1) Chorle, Churle, Cheorle, Carle, was in the Saxon 
Time a Tenant at Will of free Condition, who held 
ſome Land from the Thane on Condition of Rents and 
Services, which C-orles were of two Sorts ; one that had 


hired the Lords Out-land or Tenementary Land, like our | : 


Farmers : The other that till'd and manur'd the In-land 
or Demains (yielding Opus, not Cenſum, Work, and not 
Rent) and were thereupon call'd his Sockmen or Ploughs 
men. (Cowel's Interp,)) | 


(2) Thane or Theyn, ſignifies ſometimes a Nobleman, 
ſometimes a Freeman, ſometimes a Magiſtrate, but more 
pony an Officer or Miniſter of the King. Lamb in his 

xpoſition of Saxon Words. Verb. Thanus, and S gene de 
Verb. Signif. ſaith, that it is a Name of Dignity equal 
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Cuſtoms of Nations. 481 
with the Son of an Earl. This Appellation was in Uſe a- 
mongſt us after the Norman Conqueſt, as appears by 18 
day, and a certain Writ of King William the Iſt. Camb- 
den ſays, they were ennobled only by the Office which 
they adminiſtred. The Saxon Thane was ſo call'd, 
from Tenian, Service, and in Latin, Miniſter a Mini- 
3 ; ſo that a Thane at firfi (in like Manner as an 

ar]) was not properly a Title of Dignity, but of Service; 
but according to the Degrees of Service, ſome of greater 
Eſtimation, ſome of leſs: So thoſe that ſerved the 
King in Places of Eminency, either in Court or Common» 
wealth, were call'd Thayni Majores, and Thayni Regis: 
Thoſe that ſerv'd under them, as they did under the King, 
Were called Thayni Minores, or the leſſer Thanes. 


(3) Nemight.] That it may appear what Degrees of 
Nobility and Gentry, there were in this Realm before the 
coming in of the Normans, and by what Merits Men 
WE might aſcend and be promoted to the ſame. Lambert, 
in his Perambulation of Kent, (Pag, 500.) preſents to 
the View of his Reader this Saxon Antiquity, which he 
bath ſeen plac'd in divers old Copies of the Saxon Laws, 
after the End of all as a Note or Advertiſement. > 
By this (faith he, Pag. 502.) you ſee firſt, That in thoſe 
Days there was bur three Eſtates of Free-Men (for Bond- 
Servants, which we do now ſince call by a ſtrain d Word, 
Villains, are not here talk d of) that is to ſay, 1. An Ear 
or Nobleman the higheſt. 2. A Theyn or Gentleman, the 
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14 middle-moſt. And 3: A Churle or Yeoman, the loweſt ; 
nd Wa And as touching that which is here ſpoken of the Servant 
ad of the They? or Gentleman, I deem it rather meant for a 
ur Prerogative belonging to the Maſter, than mention'd as a 

ſeveral Degree in the Man. Secondly, You may here bee 
nd : hes? [3 
hd hold, with what Diſcretion and Equity our Elders pro- 
"hd ceeded in beſtowing theſe Promotions; for whereas all 
1 Nobility and Gentry is either Native or Dative, that is 

to ſay, cometh either by Deſcent or Purchaſe, whereof the 
an, firſt, if it be not accompanied with Virtue, is but an 
_ | empty Sign and none other Thing, than (as one well faid) 
his Nobiltatem in Aſtagulis geſtare. But the Latter (being 
4 both the Maker and Maintainer of the Firſt), as it ought 


by all Reaſon to be rewarded 32 due Enſigns of Honour, 
. l | to 
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to the End that Vertue may the more defirouſly be em- 
brac'd: So have they here appointed their ſeveral Paths 
ways to lead Men ſtraight unto it, that is to ſay, Service, 
Riches, and Learning 
and Riches ; in which two (as Ariſtotle confeſſeth) all 
the old Nobility conſiſted, and which two (as the Eccle- 
ſiaſtes or Preacher teacheth ) maketh a good Accouple- 
ment; for (ſaith- he) Utihor eſt Sapientia cum Dionns 
conjuncta, Thirdly and Laſtly, you may perceive alſo 


that out oF all thoſe Trades of Lite, which be (xn) FM 


that is to ſay, converſant in Gain, they admitred to the 
Eſtate of Gentry, ſuch only as increas'd by honeſt Huſ- 
bandry, and plentiful Merchandize. Of the firſt of 
which Cicero affirmeth, that there is nothing nſeeter for 
a Free-born Man. And of the other, that it is Praiſe-wor- 
thy al ſo, if at the Length being ſatisfied with Gain, as it hath 
often come from the Sea to the Haven, ſo it change 
from the Haven into Land and Poſſeſſions. And therefore 
in my Fantaſy, (Lambert goes on) whereas Gervas Tilbu- 
rienſis (in his Obſervation of the Exchequer), accounteth 


it abaſing for a Gentleman to occupy Publicum Mercimo - 


nume, common Buying and Sg, it ought to be refer- 
red to the other two Parts of Merchandize, that is, to Ne- 
gotiation, which 1s retailingor keeping of” a ſtanding Shop, 
and to Invection (which is to exerciſe Mercery), or ſome 
call it to play the Chapman ; and not to Navigation or 
Merchandize, which (as you ſee) is the only laudable 
Part of all Buying and Selling. And again, whereas the 
Civil Law faith, Bitricii cum Pleberrs conjugia ne contra- 
hunto ; and in our Law it is accounted a Bipa 
for a Ward in Chivalry, (which in old Time was as much 
to ſay as a Gentleman), to be married to the Daughter of 
one that dwelt in a Borough, I think that it alſo ought to 
be reſtrained to ſuch only as profeſs.d Handicrafts, or 
thoſe baſer Arts of Buying and Selling, to get their Li- 
ving by. (Thus far Lambert ). | 
Now for Verft-2an's and Selden's Explanation of this 


daxon Piece. To begin with Verſt-gan. Foraſmuch Bl 


(faith he) as Gentry hath riſen out of Veomanry, it will 
not be here impertinent briefly to ſhew the Manner of 


ſome Mens Riſing in the Time of our Saxon Anceſtors, 


which was thus: If it ſo happened that a &eor/e (other- 


wiſe one of the Yeomanry) did thrive ſo well ms + 
? is 


or (to ſpeak more ſhortly) Vertue Wl 
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his honeſt Travel, that he attained unto five Hides of his 


oon Land, and was able to keep a good Houſe, allowing 
„ſome Stipend for the Maintenance of Divine Service in 
e RS either Church or Chapel, obtain d ſome Office or Einploy= 


= ment about the King's Houſe, or in ſome Sort to do him 
Service; he was thenceforth reputed worthy of the Name 
and Title of Thegn or ay which was then accounted 
as a free Servant, or as a kind of Retainer, or as it may 
= ſem a ſerving Gentleman, that is a Servant not bound or 
ſubject unto any ſervile Office or Labour: And if he came 
fo well forward in Means and Credit, that the King em- 
ploy'd him, either on his Errand, or to ride in his Train 
and that himſelf was able to maintain others under him, 
he was worthy to be reputed a Hlaford. And continuin 
to Augment his Credit and Means, he might afterwar 
come to be an Earl, with the Title (as they then ſpake) 
of an Earl Right Worthy, which after, of our new uſed 


e 
0 Stile, may be a Right Honourable Earl. An Example of 
Us 2 from ſo mean or meaner Eſtate, may appear in Earl 
th Goodwin, who being at the firſt but the Son of a Cow- 
- herd, came to be (as I take it) the greateſt Subject that 
r- 


ever England had. For he was Earl of Kent, Suſſex, 
=_—_ Hampſhire, Dorſetſhire, Devonſhire, and Cornwal, Father- 
= in-Law to King Edward the Conteſſor, by the Marriage 
of Eagitba his Daughter, and Father to King Harold that 
next ſucceeded the ſaid King Edward. If a Merchant fo 
WE thrived, that he was able by his own Means thrice to 
WS croſs the Seas, he was thenceforward reputed a Right 
Worthy Theyn, and capable of a higher Advancement ; 


_- 
nt in like Manner, if a Scholar fo profited in Learning, that 
ch he took Degrees in Schools, and carried himſelf vertuouſly, 
of WE he could not want the Worſhip due unto his Condition. 
to ( Reftitution of decay d Intelligence). 
or £$-1d+r's Explanation comes next, he faith, the Poſſeſſions 
i. WE of the Thanes, or their Thain Lands, held of the King by 
the Service of perſonal Attendance, were at leaſt five 
his RS Hides of his own Land, if we may give Credit to that 
ich Saxon Relation (Abud Lamb. in Itinera Cantii, Pag. 500.) 
i! of the Dignities of thoſe Times. If a Churle or Country- 
of man fo thriv'd, that he had five Hides fully of his own 
rs, Land, a Church, a Kitchin, a Bell-houſe, a Borough- 
er- Cate, with a Seat, and any diftin& Office in the King's 
ieh Hh 2 Court, 
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Court, then was he thenceforth of equal Honour or Dig» 
nity with a J hans; or as the old Latin of it is in ſome 
Copies, (Si Villanus excreviſſet ut haberet plenarte 5 Hidas 
terre ſus proprie, Eccleſian. & coquinam, Timpanarium 
O januam & ſedem ¶ ſundernotam in Aula Regis, de- 
mnceps erat Thani lege dignus). 1 cannot underſtand here 
the five Hides, but tor ſo much Land held of the King by Wn 
the Service of that Office or ſome Military Attendance ; 
otherwiſe if he had had an Office only, or otherwiſe ſerv: 
the King, and ſo were a Daerr Thane or Servant, yet 
He was not a Feudal and Honorary Thang, which only is 
the Subject here. And in the ſame Copy, where we have 
that Latin Tranſlation of the Saxon Failage before.cited, 
occurs alſo among King Athelffan's Laws, Si Ceoplman 
provebatur, ut habeat 5 Hidas terre ad Lſwaram Regis, 
(that is, held of the King by Knight's Service) £7 occidatur, 
reddantur duo Millia Tbrymſa, which is as much as to 
ſay, that he was of like Condition or Dignity with a 
Thane. For the MWeregild of a Thane was 2000 Thrymſaes, 
as we ſee before out of the Printed Laws of King At hel- 
ftan. Hence alſo the Nature of five Hides may be the better 
underſtood, as allo that other Deſcription of the Quality 
of a Thane among the ſame Laws: Thain: Lex eff, ut fit 
dignus rettitudine Teftamenti ſui, Q ut tria faciat pre 
terra ſua, Eæpeditionem, Burhbotam S Brughbotam. 
Thoſe two laſt are. the ſame that commonly occur in the 
Saxon Reſervations by the Name of Acris Pontiq; Con- 
ſtruct io or Exſtruct io, and with the other are together, I 
remember, called in ſome Charters to the Church of Can- 
terbury, Trinoda Neceſſiias, Now. an Hide of Land re- 
ularly is, and was (as I think) as much Land as might 
be well manured with one Plough, together with Paſture 
Meadow and Wood, competent for the Maintenance of b 
this Plough, and the Servants of the Family. I.know.di- 
vers of the Ancients make it an hundred Acres; others 
give otherwiſe a Certainty to it. But doubtleſs it was 
uncertain, and juſtly is by others call'd only a Ploughe 
Land, or ſo much as belong to the Tillage (whence it 
muſt of Neceſſity be various, according to the Nature of 
the Soil and Cuſtom of Husbandry in every Country). 
Thence is it, that in Doomſday, ſuch a Place Geldabat pro 
10, 12, 20, Sc. Hidis, that is, it paid after the Rate - 
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of ſo many Hides ; (for by Hides, the uſual Payments of 
obſidies and Aids were in the elder Times, and-that 
which was always diſcharged, was often called Terra non 
aata, as the other FHrdate) : But the juſt Valueof an 


ide, that might fir the whole Kingdom never appears 
ere. And in an old Conrt-Book of the Manor of Gan- 
aud (temp. Hen. 3. MS. in Biblioth. Cotton. S penes 
5 ER mor ator. Regis in Scaccario.) that was of the Poſſeſſions 
f the Abby of Ramſey ; the Homage (at a Court of Sur- 
ey) Dicunt quod Fi quot Acre faciunt virg at am, 
eg aliquando 48 Acre faciunt Virgatam, Q aliquando 
, 7 2uciores. Quatuor Virgate faciunt Hidam. Domimica 
af eon eff Hidata, Perſona tenet terram, ſed neſcitur quan- 
b amn. Nihil inde Domino Abbati, quia eſt Eleemoſyna, 
in eff Hidata, Ic. where we ſee as Virgate, fo Hida 
gras uncertain ; yet in that Uncertainty, the whole Con- 
% tent of the Town was counted twelve Hides, which yet 
? _ Ontuwm ad Regem computabatur pro decem Hidis, as 
” tbc Bock ſays, and that Quatuor Virgate faciunt Hidam, 
er 48 Acre faciunt Virgatam, whence it muſt follow that 
y 92 Acres, in this Place, made an Hide. And according 
t to this Uncertainty of Yards, Lands, Oxganys, Selions, . 
Acres, (for they are all to be reckon d alfo according to 
7: the ſeveral Cuſtoms of Countries), Hides were of uncer- 
he tain Quantity; divers other Teſtimonies might be brought 
1 to this Purpoſe. 


The reſt of the Particulars that concerns a Gurlæ be- 


coming a Thane in that Saxen Piece, deſcribes only (as 
rer l conceive) the State or Faſhion of an eminent Lord of 
at that Time, in having a Church for his Family and Te- 


l nants, in keeping a Court for them (which may well be 
or meant in the Borough-Gate or Town-Gate, with a Scat), 
and in keeping an Houſe or Entertainment competent to 


ers chat Dignity, which may be underſtood in the Kitchin 
vas and Bell-Houſe. The Bell-Houſe may denote the Hall, 
ghe hich was the Place of ordinary Diet and Entertain- 
e it ment in the Houſes of Lords. It may well fo ſignify, if 
> of the Sz: us d the like Reaſon in impoſing the Name 
y). gon the Lord's Hall; as ſome ſay the Halian, Spaniſh, and 
* rench have done in calling it Tinello, Tinelo, and Tinel, 
a which in our Laws, (13 R. 2. Cap. 3.) alſo is retaired in 


Tine] le Roy, for the King's Hall. They would have it 
">. BR 2 therefore 
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therefore ſo nam d; becauſe the Tin or Tinglin of a Bell 
at the Times of Dinner and Supper in it were ſignified by 
it, (Tit. Hon. Part. 2. Cap. 5. Fag. 515, $16, 517. in Park 

Se. 4). (1 ? Nobiltty.] 


he — 
* 


Theſe Ruins or Rubbiſhes of Antiquity * 
ſhew of a Perpetuity of Nobility, even from 
the Beginning of this Iſland : But Tempora mu- 
tantur & nos mutamur in illis. For King Ed- 
ward the Confeſſor, laſt of the Saxon Blood, 
bringing with him out of Normandy the Title 
of a Baron, the Thanes from that Time began 
to grow out of Uſe, and in proceſs of Time to 
loſe even their very Names, But the Name of 
Baronage began at length, to be both in Digni- 
ty and Power ſo Magnificent above the reſt, as 
that therein all the Nobility (1) of England 
ſeem'd to be comprehended. As for Dukes, 

they were (as it were) fetch'd from long Exile 

and again renewed by King Edward III, and 
Marqueſſes and Viſcounts were altogether newly 
brought in by King Richard II, and King 
Hemy VI. | 

But 


* 3 » - » 


0 5 Nob 0 it is to be obſerv'd, that in ancient Re- 
cords the gina (under one Word) included all the 
Nobility of Engl aud, becauſe, regularly all Noblemen 
were! Barons, tho they had an _ Dignity 3 and there- 


fore 
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ore of the Charter of King Edward the 3d, the Con lu- 
Lon is, 272. Teftibus 1 E iſcopis, Barons 
1, ec. fo plac d in Reſpect that the Barons included 
ne whole Nobility, and the great Council of the Nobi- 
iy, when there were beſides, Earls and Barons, Dukes 
ind Marqueſſes, were all comprehended under the Name 
Ve Ja Councel de Baronage. (Co. Inft. 2. Pag. 5.) | 
5 (1) Sex.] 


— 


But our Kings deſcended of the Norman 
glood, granted an hereditary and ſucceſſory 
WP crpctuity to honourable Titles, (ſuch I mean, 
as are the Titles of Earldoms and Baronies), 
WE without any difference of Sex (1) at all, which 
Thing 1 could by many Examples of Antiquity 
make manifeſt, but that by ſo doing, I ſhall 
draw out this Diſcourſe into too great a Length: 
However three Things I eſpecially recommend 
co the Reader's Conſideration. 1. The Diſpo- 
WE fitions and Inclinations of our Kings in creat- 
ing of the Nobility. 2. The Cuſtom of tranſ- 
ferring of Honours and Dignities by Families, 
And 3. The Force of Time, and the Change 
and Alteration of Things. i 
1 For 


_ (1) Sx.) Coke, Inſt. 1. Cap. 1. Seft. g. Tit. Fee-fims- 
be ſaith, There be ſome that have an Inheritance, and 
have it neither by Deſcent, nor properly by Purchaſe, 
but by Creation, as when the King doth create any Man 
2 Duke, Marqueſs, Earl, Viſcount or Baron, to him and 
Hh 4 bis 
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his Heirs, or to the Heirs-Male of his Body, Sc. he 
hath an Inheritance therein by Creation. A Man may 
have an Inheritance in Title of Nobility and Dignity three 
manner of Ways; that is to ſay, by Creation, by Deſcent, 
and by Preſcription. By Creation two Manner of ordi- 
nary Ways _ J will not ſpeak of a Creation by Parlia- 
ment); felt y Writ, and ſecondly by Letters Patent. 
Creation by Writ is the ancienter Way, and it is to be 
obſerved, that if a Man be generally called by Writ to 
the Parliament, he hath a Fee-ſimple in the Barony with- 
out any Words of Inheritance. But if he be created by 
Letters Patent, the State of Inheritance muſt be li- 
mited by apt Words, or elſe the Grant is void. And to 
this Purpoſe (in Sect. 3.) Grant, Conceſſio is properly of 
Things incorporeal, which cannot paſs without Deed, 
And here it is to be obſerved, (that I may ſpeak once for 
all, ſaith Coke) That every Period of our Author (mean- 
ing Littleton, upon whom he comments) in all his three 
Books, contains Matter of excellent Learning, neceſſa- nl 
Tily to be collected by Implication, or Conſequence : 
For Example, he (viz. Littleion) faith here, that theſe 
Words (his Heirs) make an Eſtate of Inheritance in all 
Feoffments and Grants ; he expreſſing Feoffments and 
Grants, neceſſarily implieth, that this Rule extendeth not, 
firſt to Laſt Wills and Teſtaments, Sc. nor to a Crea- 
tion of Nobility by Writ; for when a Man is called to 
the upper Houſe of Parliament by Writ, he is a Baron, 
end hath Inheritance therein without the Wor (Heirs) ; 
yet may the King limit the general State of. Inheritance 
created by the Law and Cuſtom of the Realm to the Heirs 
Male, or general of his Body by the Writ, as he did to 
Bromfl:te, who in 27 Hen. 6 was call'd to Parliament by. 
the Name of the Lord Veſcey, &c. with the Limitation in 
the Writ to him and Heirs Male of his Body; but if he 
be created by Patent he muſt of Neceſſity have theſe 
Words (his Heirs) or the Heirs Male of his Body ; -or 
the Heirs of his Body, Sc. otherwiſe he hath no Inheri- 
tance. To return again to Se. 9. And it is to be obſerv'd 
(faith Coke ) that Nobility may be granted for Term of 
Life, by Ad in Law, without any actual Creation, as if a 
Duke take a Wife, by the Inter-Marriage ſhe is a Dutcheſs 
in Law, and fo of a Marqueſs, an Earl, and the reſt, and 
In 
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n ſome other Caſes, And there is a Diverſity between a. 
WV oman that is Noble by Deſcent, and a Woman that is 
Noble by Marriage; for if a Woman that is Noble by 
eeſcent, marry one that is under the Degree of Nobility 
er ſhe remaineth Noble ſtill; but if ſhe gain it by Mar- 
age, ſhe loſeth it, if ſhe marry under the 5 5 of No- 
ity : And ſo is the Rule to be underſtood, Si Mulier No- 
Ii nupſerit nobili, deſinit efſe Nobilis. But if a Dutch- 
by Marriage, marrieth a Baron of the Realm, ſhe re- 
aineth a Dutcheſs and loſeth not her Name, becapſe her 
usband is Noble, Et /ic de Cæteris. And as an Eſtate 
er Life may be gain d by Marriage, ſo may the King create 
aicher Man or Woman Noble for Life, but not for Years, 
ecauſe then it might 7 to Executors or Adminiſtrators. 
= Coke ſpeaking of the various Kinds of Eſtates-Tail, 
i. 1. Set. 14 and 15. Tit. Fee-tazd), faith, that among 
ther Things that may be entail'd, a Name of Dignity ' 
so may be entail'd, (by the Stat. of Weſtm. 2. whic 
Er cated Eſtates-tail ), as Dukes, Marqueſſes, Cc. becauſe 
hey be nam'd of ſome County, Manor, Town or Place. 
Toke having in his ff, 1. Lib. 3. Cap. 3. Sect. 241. (Tit. 
Pr cerers), ſhew'd of what Inheritances Daughters ſhall 
e Comparceners, and how and in what Manner Partition 
hall be made between them, faith ; But now let us turn 
ur Eye to Inheritances of Honour and Dignity ; and of 
his, there is an antient Book-Caſe in 23 H. 3. Tit. Par- 
tion 18. in theſe Words: Note, If the Farldem of 
heſter deſcend to Copaxceners, it ſhall be divided be- 
ween them as other Lands, and the eldeſt ſhall not have 
his Seigniory and Earldom entire to herſelf. Quod nota, 
djudg'd per totam Curiam. By this it appeareth, that 
be Earldom (that is, the Poſſeſſions of the Earldom) ſhall 
e divided; and that where there be more Daughters 
han one, the El deſt ſhall not have the Dignity and Power 
f the Ear], that is, to be a Counteſs. What then ſhall 
come of the Dignity ? The Anſwer is, that in that 
aſe, the, King who is the Sovereign of Honour and Dig- 
pity, may for the Incertainty confer the Dignity, upon 
hich of the Daughters he pleaſe ; and this hath been the 
ſage ſince the Conqueſt, as it is ſaid. But if an Earl, 
hat hath his Dignity to him and his Heirs, dieth, having 
flue one Daughter, the Dignity ſhall deſcend to the 
Daughter; 
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Daughter; for there is no Incertainty, but only one 
Daughter, ſo the Dignity ſhall deſcend unto her and her 
Poſterity, as well as any other Inheritance, and this ap- 
peareth by many Precedents, c. But there is a Diffe- 
rence between a Dignity or Name of Nobility, and an 
Office of Honour. For if a Man ( — Gratia) hold 
a Manor of the King to be High Conſtable of England, 
and die, leaving Iſſue two Daughters, if the eldeſt Daugh- 
ter taketh Husband, he ſhall execute the Office ſolely, 
and before Marriage it ſhall be exercis'd by ſome ſufficient 
Deputy: And all this was reſolv'd by all the Judges of 
England, in the Duke of Buckingham's Caſe, 11 Eliz. 
Dyer 285. But the Dignity of the Crown of England is with- 
out all Queſtion deſcendable to the eldeſt Daughter alone, 
and to her Poſterity, and ſo it hath been declared by 
A& of Parliament. (25 H. 8. Cap. 22.) For Regnum 
nom eft diviſibile. And ſo was the Deſcent of Troy. 


Preterea Sceptrum Ilione quod geſſerat olim. be 


If a Caſtle that is uſed for the neceſſary Defence of the 
Realm, deſcend to two or more Coparceners, this Caſtle 
might be divided by Chambers and Rooms, as other 
Houſes be: But yet for that it is pro Bono Publico, E&P 
pro Defenſione Regni, it ſhall not be divided; for as one 
faith, (Bracton. Lib. 2 Fol. 76. Fleta. Lib. 5. Cap. 9.) 
Propter jus Gladii dividi non potæſt. Thus much, with Wl 
a ſhort Deſcription of the Concluſion of Noblemens Pa- 
tents, out of Coke, relating to Nobility, ſhall ſuffice. Wl 
Inſt. 1. Sect. 1. he tells us in theſe Words, that the an- 
tient Charters of the King which paſſed away any Fran- 
chiſe, or Revenue of any Eſtate of Inheritance, had ever 
this Clauſe, His Teſtibus, of the greateſt Men of the 
Kingdom, as the Charters of Creation of Nobility yet 
have at this Day: When Hiis Teſtibus was omitted, 
and when Teſte meipſo came into the King's Grants, you 
ſhall read in the 2d Part of the Juſtitutes; Magna Charta, 
Cap. 38. there in his Diviſion of that Chapter into fix 
Parts, Hrs Teſtibus is the laſt, and is thus explained by 
him,; viz. It is true, that of antient Time nothing paſs 
ſed from the King of Franchiſes, Liberties, Privileges, 

: m7 | - Manors, 
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* tlanors, Lands, Tenements, and Hereditaments of any 
r BE ate of Inheritance, but it was by the Advice of his 
Council, expreſs d under His Teftibus, as it was then, 
nd continues to this Day in the Creation of any to any 
1 Degree of Nobility ; for thereto His Teftibus is ſtill 
dead. This Concluſion of the King's Grants with His 
, ibu, was uſed by King Henry the 3d, and his Pro- 
- enitors, Kings of this Realm before him, and by his 
„on Edward the iſt, and by Edward the 2d, and Edward 
t e zd after him; afterwards in the beginning of the 
f eeign of Richard the ad, I find the Clauſe of His Tofti- 


* was left out, and inſtead thereof came in Tefte meipſo 
this manner; in Cujus Rei Teſtimonium has htteras 
otras fieri —— Patentes, Tefte meipſo; which ſince 
vp all his Succeſſors, Kings and Queens of this Realm 
WW except in Creations) hath been us d. Thoſe that had 
in Teſtibus, were call'd Charta, as this Charter is call'd 
Magna Charta, and fo in Charta de Forefta, &c. And 
boſe other, that be Teſfe meipſo are call'd Letters Patent, 
eeing ſo nam'd in the Clauſe of in Gjus Ret T eftimonium 
cs literas Noſtras fieri * Patentes ; Inſt. 2. Fag. 77. 

4gna Charta, Cap. 
5 ow as to a r Deſcription of Feminine Titles; 
nd of the Creation of a Dutcheſs, Cc. in England, Of 
he Communication of Titles of Honour to Women from 
heir Husbands, and of en joying ſome as Conſequents only 
f the Dignity of their Husbands or Parents. The Title 
f Lady or Domina; of the Hereditary Tranſmiſſion of 
Titles of Honour to Heirs of either Sex; of Tranſmiſſion 
r them by Aſſignments or Grants; Tranſmiſſion of them 
p the very * of the Feuds to which they have 
een annex d; Selden's Authority is again call'd for. 
What hath been hitherto deliver'd (faith he) touching 
heſe Dignities, chiefly concerns them as they are Maſcu- 
ine only. We reſerv'd till now thoſe of the other Sex, 
hich have (according as the Laws of ſeveral Nations 
eermit them) the moſt of thoſe Dignities in Feminine Ler- 
inations; as Princeſs, Dutcheſs, c. and what elſe is 
r hath been a Dignity either originally Feudal or meer- 
Honourary, excepted ſuch as have ſo perſonal a relation 
s Arms, as that Women are not capable of them, as 
hoſe of Knights; as alſo the Enę liſb Title of ow 
| 5 wherein 
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wherein what Intereſt this Sex hath, appears enough in 
e Patent that makes it, which is before at large inſerted, 
f. Feminine Titles, ſome, are immediately created in 


in E 
being 


5 
| 


is : The Lady Anus Bullojgn (after 
ward Wife to.. Henry- the 8th) by the Name of Anne 
Recbfond being eldeſt Daughter to Thomas Bulloign, 
Fal of Wilhire.and Ormond, and Viſcount Rochfor 
was created Marchioneſs of Pembreke.. The Eſtate limited 
to her and the Heir Males: of her: body: to be begotten, 
with 25 J. Yearly for creation Money. And another Pa- 
tent was given her the ſame Day for her Place and Prece- 
dence, which in the Record is very Obſervable. 

The Title of Counteſs was given by King James, to the 
Lady Mary Grompton, Mother to the late Duke ol Puck» 
;ngham, the now Wite of Sir Themas Crompton Knight, 

om he created Counteſs of Buckingham for her Life, 
by general Words of Prafcinnis, Creamms, Inſgnimus, 
&Fc., but without any particular Clauſe of formal Inveſti- 
ture, which yet was, it ſeems; ſo conſider'd of in the 
Draught, that a ſpecial Grant with a Non-Obſtante, is ad- 
ded in the Cloſe of the Patent, which for further Satis- 
faction I refer the Reader to. 


. 


The Example of a Viſcounteſs created, is in that of the 


Lady Finch, made Viſcounteſs of Maidſtone by King 
| N Os James, 
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ane, (Pot. 21. Jacobi. part 8. Num. 4. Julij 8.) to 
5 . — - LETTER of her Body, wit 1 


j auſe that her Heirs Male ſhould have Voice and Place 
n Parliament, S inter Alios Vice-Gomtes, £7 ante Ba- 
ones, ut Vice-Comitos Maidſtone; But ſee in the Rolls 
deer Fatent of creation ſince made to her alſo of the Title 
ef Counteſs of 1 for an Example of Feminine 
ſe reations. And for the litle of Baroneſs, ſettled by a 
irxture of Creation and Reſtitution; ſee the Example of 
s ye Baroneſs Je Deſpencer in the time of K. James, and 
„, e Baroneſs Ogle in the time of his Majeſty, that now is. 
„. King Ces the 1ſt.) 2 
e Second, The Communication of Titles to Women, we 
t. eee in Wives that have the Feminine of what their Hus- 
2 Sands are, . is — to the — es — 
c Empire, as Famine nuptæ Clariſimir Perfonis Clariſima- 
1. — Perſ, onarum Appellatione continentur. And Conſula- 
it ee, Fasninas dicumus. conmſiilarium 'uxores (fays Ulpon ). 
y And Nepte prius comſulari viro, ſaith he, inpetrare folent 
o Principe, quamois perraro, ut Nuptæ therum minoris 
4! bienitati, Viro, nibilominus in conſulari maneant Digni- 
ate, ut Antonium — flum, Julia Mamma conſobrime 
r- indulſiſſe. That of the Emperors Vulemtinian, Theo- 
1% oſius, and Arcadius, belongs alſo to the communication 
* ef Titles ; Muleres Honore Maritorum Erigimmus, Genere 
„ obilitamus, &c. Such more are obvious, and agree for 
tie moſt part with the Cuſtoms of the preſent States of 
1, Chriſtendom. But for the Queſtion, whether, or how 
„far theſe Dignities ſo communicated continue after the 
Death of the Husbands; Selden refers you to the Authors 
_ gauoted in the Margin, and others. 0 
1e By Titles attributed to that Sex, by conſequence only o 
i. thoſe, which are in their Parents or Husbands, we mean 
t, that of Lady given with us, to Knights Wives, and Baro- 
e, ' nets Wives, altho' the Maſculine of it Lord, be not 
Ba in their Husbands. Of the ſame kind for matter of Con- 
125 ſequence only, is the Title of Lady attributed to all the 
== Daughters of E 


= arls, and of all Dignities above rhem, bur 
1. by Cuſtom, which makes the rule in all Civil Matters. 

be Ladies that are Knights Wives are in Conveyance for 
the moſt part ſtyl'd Dames, and other Ladies only of great- 
er Honour, Ladies, which we ſee is a Title much more 
| | frequent- 
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frequently given with us to this Sex, than Lord to 
es. | 
Some ſuch or greater Indulgence of that kind was in the 
old Empire to that Sex. For altho the Word Done were in 
that Notion,wherein it belong d properly to Salutation, us a 
frequently without ng the Name of the Perſon Salw 
ted, as Domine Frater alſo in Apollinaris, and in like fort as 
our Word Sir is at this Day, Signior, and the like (where 
we expreſs nothing of Honour, but Salutation or Compel- 
lation only, as alſo Adoni and Rabbi was, which ſignifies 
but the ſame among the Jews ) yet the Word Domina was 
given to Women for a ſpecial Note of Honour to them, 
Scevola remembers it in this part of a Will, which he cites: 
Peto a te, Domina uxor, ne ex Fundo Titiano partem Tibi 
wvendices. The ſame Lawyer hath another piece of a Will, 
wherein the Husband ſpeaks thus to his Wife; Domina 
Sand iſima, ſcio te de Amicis meis Curaturam, ne quil il 
hic defit. And of another, Uxori ſue (ſaith he) Tefæ 
enento ita legatum eff, 1 Dominæ mes hoc amplnu 
Argentum | prepay And in one of the Novels, concern- 
ing the Solemnities of Marriage; Juſtinian finding Fault 
with ſuch as without thoſe Solemnities liv'd together as 
Man and Wife, ſays, that it was come to ſuch a Paſs, that 
Witneſſes were ordinarily ſuborn'd, who would Swear, 
quia vir vocabat Mulierem coherentem, & iſta illum f. 
zmilitur nominabat; & fic ers fnguntur Mairimonia non 
pro weritate confecta. I underſtand it, that the Man call'd 
the Woman, or the Lady, or Kveia (under which name 
alſo the 2d Epiſtle of St. John is directed to a Woman) i 
Wife or Evvrorxzon, and the Woman likewiſe call'd him 
Zurotx s or Husband, and ſo they fram d up Marriages, 
that in Truth were none, "8 
Here alſo K vela or Domina is us d abſolutely in the 21 a 
Perſon ; Dominus being not ſo (as far as I remember) 5 1 
thoſe times for a Man, as alſo Julia Domina is in the zd 
Perſon in Scævola, as if we ſhould ſay, the Lady Julia 
for one that was Niece to Julius Agrippa. Quæſitum e 
the Words of Scævola) an ea Predia extraneius Heres ha- 
eret, an vero ad Fulam Dommam, que habuit Patruum ' 
Majorem Tulrim Agrippam pertinerent. But Cujacius 
underſtands that uſe of Domina, proper to Matrons in the 


Empire. By this Senſe of Domina is that of Epictetus - 
: 6 
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to be underſtood; Men (faith he) uſually call'd Women (af- 
ter 14) Kuelaz, Domine or Ladies. And with us antiently 

be in Bradton s time, ſuch Women as were to have leave of 
in che King to be Married, or to have Husbands by his Ap- 
( WT pointment (as the Widows of all Tenants in chief, and 
u- aughters and Heirs of his Tenants by Knights Service) 
a5 were call'd Dominæ abſolutely, as we ſee in the old Arti- 
ere cles of the Eire. De Dominabus que ſunt (ſo are the Words 
el. of one of the Articles, Bratton lib. 3. de Corona Pag. 117.) 
ic: RS £7 e//e de Donatione Domini Regis ſive ſmt Maritatæ ſive 
., £7 ſi ſint maritate, quibus, & per quem, & quantum 
m. terræ valent per Annum. 5 

es: Third, It reſts, that we ſpeak ſomewhat of the Tranſ- 
101 SS miffion of Titles to Women, which, becauſe it hath divers 
1 articulars common with the tranſmiſſion to Males, and 
2 — that ſomething is fit to be added touching the tranſ- 
id miſſion as well to the one Sex as to the other, ſhall have 
7a joyn'd with it, what concerns Males alſo. The Tranſmiſſi- 
on of Titles of Honour from thoſe, in whom they are 
rn. firſt created (it muſt be underſtood of ſuch Eſtates in the 


5 Titles, that are extendible any way further then the Per- 
ſon in whom they begin) is various. I purpoſely abſtain 


hat to ſpeak of all kinds of it; but 1 ſhall . and that 
ar, but curſorily Note only 3. The iſt by Expreſs limitation, 
and fo deſcent of them to the Heirs ; the 2d by Aſſign- 
201 WS ment of them; and the 3d by the very Poſſeſſion of the 
d Territories to which they are inſeparably annex d. To 
me the Limitation of them and Deſcent to Heirs, ſomewhat 
m) that is already noted, where we ſpeak of Feuds, is appli- 
im cable. And touching the Succeſſion of Females in Feudal 


Dignities, if in a nearer Degree, than Males, ſee the 
Feudiſts and others, that obviouſly diſpute it, and —_— 
E 


ew the Cuſtoms and Contracts us d that concern the 
Veſcents in their own Countries, where they wrote. For 
zu ry thoſe Cuſtoms and Contracts, and the limitations in the 
7a, Ilnſtruments of Creation (whereof divers Examples are be- 
fore ſhew'd) theſe tranſmiſſions are regulated. And with- 
ha. out Cuſtoms or Contract to the contrary, a Female upon 
um General limitation to the Heirs, may — Heir as well as 
i Aale. 5 
the And for England; obſerve what was antiently taken 
to cor Law in Caſes of Deſcent to or through Females, out of 


the 


8 
3 
* 


the Patent to John, Earl Palatin of Pembroke, under Ed. 
ward the 3d, in Caſes where a Man died ſeiz d in Fee of 
a Dignity, leaving 2 or more Daughters or Siſters, or 
others Claiming thro Daughters and Siſters as Co-heirs to 
the reſt of his Inheritance. But to that Example of the 
Earl of Pembroke joyn another of the Palatin Earldom of 
Chefter, and of the Earldom of Northampton under Hen 
the zd, which differs from it. The Siſters and their Po- 
ſterity had for the Lands of the Earldoms, other Land WW 
in exchange from the King, but none of them had the 
Title of Earl or Counteſs upon the Death of John St 
Earl Palatin of the one, and Earl of the other, their Bro- 
ther and Anceſtor that dy d ſeiz d in Fee of it: The Caſe 
is ſhortly remembred in Fitz- herbert (23 H. 3. Tit. Part 
tion 18. M Rot. Clauſe 21 H. 2. Memb. 1.) d Malſim · 
ham ſpeaking of Cheſbire, and the Death of Earl John; We 
-deficiente Herede devolutus eft in Poſſeſſionem Regiam ( 
zmitatus. Other Examples of leſs note may be collected 
cut of the Deſcents of the Earls and Barons. But it 
ſeems, Bracton's Opinion (he liv'd under Henry the 3d) 
was according to thoſe Lawyers, that advis d in the Caſe ne 
of the Earldom of Pembroke, under Edward the 3d, and 
that every Siſter upon a Partition might (if there were 
whole Dignities enough) have one. He ſpeaking of the 
Partition of Inheritance between Heirs Females, ſays, 
that chief Houſes alſo may be divided, five fmt in diverſi 
Baronns conſtituta five non (de acq. rer. Dom. Lib. 2. Ca. 
3. Fo. 75 & 76.) Husbands being alſo rais'd into any of the 
2 Dignities of Earl or Baron by reaſon of the Right de-. 
ſcended on their Wives, belong to this point of tranſ- 
miſſion. 

Fourth, The Tranſmiſſion of the greater Titles (under 
Rand here thoſe that are Feuds) by Aſſignment of them u 
moſt eſpecially ſeen in the Stories of France; where Coun- 
ties in the antient Baronies are frequently aſſign'd by the 
Poſſeſſors. But we muſt herein think chie fly of the anti- 
enter Times, when thoſe Titles or the Feuds annex'd to 

them, were given to the Perſons that firſt bore them, 26 
to their Heirs for the moſt part, and not reftrain'd to the 
Heirs of the Body, or to Males only, as the moſt are at 
this Day, and for many Years have been, eſpecially in 
England. Some Caſes we alſo have of it in England, 2 Wl 

« : 111 A 
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in, that of the Earldom of Lincoln, granted by Earl K- 
dal to his Siſter, to Lady Hawiſe and her Heirs un,“ 
Henry the 3d: And it ſeems by the Witneſſes to the L 


or c > 
to of Conveyance, that it was not done without good W 
the rant and Advice. Obſerve that the Earl Marſhal, and. 


Lord Chief Juſtice of England were both among the: 
The Original of it remains yet under the Earl's Seal. Il“ 


ry; 

0 of the Earldom of Leicefter under the ſame King is oft!. 
10; like nature. Simon of Monford, Earl of Lercefter in Pes, 
he died leaving 2 Sons, Almarick and Simon. Almarick ©! «: 
of AE c1def, granted and releas'd all his Right to Simon, 92 0 
r0- RS fo he was Earl of Leiceſter, and receiv d his Inveſtitus: ; 


from the King (Cart. 23. H. 3. N. 32, & 34. Matth. Pr. 
Pag. 647. lin. 28.) Other Occurrences of Releaſes, <u: - 
renders, and Grants of Dignities are found without much 
= Difficulty among them that have collected the Earls &t 
—_ End. 
1 ifth, How the Poſſeſſion only of ſuch Feuds as ſupp! r 
it the greater Titles, carries with it or not the Titles fi: 
granted with them, may be ſeen in the Feudiſts and ot};-: 
Ys. awyers, that frequently diſpute of it. And more eſper+- 
ally for this, and other kinds of Hæreditary Tranſmiſ::-: 
of Dignitics : See thoſe Diſputations of Franciſcus Mi cr 
and Fredericus Pofius (one a Lawyer of Mantua, the other 
of the Empire) concerning the late Succeſſion into vie 
Dutchy of Mantua, lately Publiſh'd. But we have a fin- 
gular ö — of ſuch Poſſeſſion in England, in the Cale 
of Arundel Caſtle, adjudg'd in Parliament under Hes: 
the 6th. John, Lord Mau travers and Earl of Aru: 
exhibited his Petition (as he had done in divers Parli-. 
ments before) claiming to have Place and Voice in Parli- 
aments and Councils, as Earl of Arundel, and ſo ſhes \| 
that he was now ſeiz d of the ſaid Caſtle, Honour, and 
Lordſhips. This Petition being fead, Fob Duke of Ary- 
folk being within Age, and in Ward to the King, exhib:.; 
A firſt one Petition and then another, ſhewing in general, 
that the Caſtle and Title belong to him by Inheritance. 
and deſires, that he may not be prejudiced in his Non- 
Age. The Counſel of the Lord Maulravers alled-e, 
that he ought not to be delay'd by reaſon of the Dube 
Non-Age; and no ſpecial Title was ſhew'd in Record on 
the Duke's Behalf, or found 7 any Office after the — 
EE 1 C 
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of his Father, and therefore they pray d Judgment; There. 
upon the King and the Lords commanded the Counſel 
of the Earl to give in his Title more particularly in Wri- 
I. they do ſo, and therein they Claim for him the 
Title as in their firſt Petition, only by reaſon of the Poſ- 
ſeſſion of the Caſtle, and by reaſon, they ſay, it had been 
in his Anceſtors. And the Caſtle they derive to him by 2 
ſpecial Entail made by Fine under Edward the zd, to the 
Heirs Males of the Body of Richard than Earl of Arunde, 
begotten on the Lady Eleanor his Wife ; the Duke of 3 
Norfolk being the Heir General to the ſame Earl Richard ll 
and the Earl Heir Male. = 
And in another Parliament of the ſame King, it wa MM 
adjudg'd upon the ſame Reaſon of the Poſſeſſion of the 
Caſtle, that his Heirs alſo ſhould have place. in Parliament 
the Queſtion and Pleas ariſing between Milliam Earl of. 
Arundel, Brother to this ohn, and Thomas Earl of De. 
vonſhire. (Rot. Parl. 11. H. 6. Memb. ꝙ. Ari. 33, 34, 
35. 27 H. 6. Art. 18.) See alſo Rot. _ d. 4 4 
Num. 18. de Creatione Edward: Grey Militis Domini d. 
Liſle, | (1) Ab[ohute.\ 


8 


For our Kings (who only and alone do in 
their Kingdom bear the Abſolute (1), tho r 
not Arbitrary (2), Rule and Sway) are with 
us efficient Cauſes of all Political Nobility. Wl 

Us 


* * co. 


(1) Abſolute.) This Word, when attributed to the nn 
Kings of England, is to be underitood not in reſpe& of 
Laws, but of Tenure. They hold not of the Pope or En- 
peror, or any other Perſon or State. (State Tracts, Ful. 
Vol. 1. Fag. 170.) | 


(2) Arbitrary.] We muſt know that the Engliſb Go- 
vernment is not in the Hands of one Perſon : There is one 
King; that King is Sovereign: But he is not in the Po- 
ſeſſion of all the Sovereign Power; he who cannot N 
| ws, 
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WE Laivs, nor break them, is not in the Poſſeſſion of Arbi- 
trary Power; The Parliament partakes of the * 
Authority with the * The People have their Privile* 
es which the King and Parliament cannot take from them 
the Lawyers Maxim, Princeps lagibus Solutus eſt, is nos 
ching to our Purpoſe : By the Prince is underſtood o 
hat is Sovereign, and a Magiſtrate that is Arbitrary an 
Unlimited. Unhappy are the People, who have got ſuch 
Maſters, who. have ſaffer'd their Privileges to be Diſan- 
ulld; but the People and the Nations, which are fo 
happy as to preſerve the Bulwarks, which, in the Eſtas 
8 Plithment of their Monarchy, have been rais d againſt the 
ambition of their Princes, are very Wiſe in maintaining 
hem. The King of England does not Boaſt, that he is a- 
ove the Laws, for he is oblig'd to Reign according to the 
aus: If there be any Sovereign in England, who is a- 
bove the Law, it is the Parliament and King together. 
his Sovereign makes Laws and repeals them, and ſo is 
not bound thereby; but the Parliament alone can neither 
make, nor repeal Laws, neither can the King alone do it. 
Four things eſpecially declar'd in the AR of Settlement 
(ecure us from Oppreſſion, Tyranny, and Arbitrary Pows 
er. 1. The rejecting of either a Diſpenſing or Suſpending 
Power. 2. All Grants of Money for or to the Uſe of the 
Crown, reſerv'd to the Parliament for the time being, 3. 
Je Disbanding of ſtanding Armies in time of Peace, un- 
== cſs the Parliament give conſent to the keeping them on 
foot. 4. The Settling of the Succeſſion of the Crown, 
ed mention nothing elſe contain'd in this Act, to ſhew 
hat we are the only Subjeds in the World that can boaſt 
rf Liberty and Freedom, in caſe our Princes cannot dif- 
eenſe with our Laws, as they cannot without our Leave, 
ice they are not to give us, for the only Reaſon of their 
ingly Actions, Tel eft n:ſtre bon Plaiſir, Their good 
Wi]! and Pleaſure (the higheſt mark of Arbitrarineſs) as 
thc French King does; for however the French Modes 
vc at any time taken with us, we could never fall in 
= ove with fo Abſolute and Arbitrary a Mode as this. As 
or Kings muſt act by Law, and not Abſolutely, tho' real 
ines, they do nothing of Moment, but by, and with the 
advice of their Parliaments. Our Happineſs then conſiſts 
i this, that our Princes are tied up to the Law as well as 
8 | 112 we, 
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we, and upon an eſpecial Account oblig'd to keep it up in 
its full Force; becauſe if they deſtroy d the Law, they 
deſtroy at the ſame time themſelves, by Overthrowing Wl 
the very Foundation of Kingly Grandour, and regal Power. 
So that our Government being not Arbitrary, but Legal, 
not Abſolute, but Political: Our Princes can never become 
Arbitrary, Abſolute, or Tyrants, without Forfeiting at ne 
the ſame time their Royal Character, by the Breach of the 
eſſential Conditions of their regal Power, which are to 
act according to the antient Cuſtoms and ſtanding Laws of 
the Nation. If we are happy upon this Account, that out 
Kings can neither Suſpend nor Deſtroy our Laws, we are 
no leſs to be rand So that our Purſes are ſecur'd from the 1 
encroachments of an aſpiring Covetouſneſs, by that Pan 
of this Act, which tells us, that levying Money for or to 
the Uſe of the Crown, by pretence of Prerogative, with 
out Grant of Parliament for longer time or in other man- 
ner, than the ſame is or ſhall be Granted, is illegal. This 
Privilege has made our Government to be envy'd by all 
the Neighbour-Nations, and the Happieſt that can be 
imagin'd ; for there being no ſurer way for a Prince u 
become Abſolute, Arbitrary, and a Tyrant, than to im- 
poveriſh his Subjects to that degree of Want and Miſery, 
as may force them for Subſiſtence to comply with all his De. 
fires, whether juſt or unjuſt : He is diſabled by this Ad OY 
from doing them any Miſchief that way; J mean, bl 
ſqueezing the Blood out of their Veins, 2. e. the Mone) Ws 
out of their Pockets, for any Deſign he might have of ru 
ling over them as meer Slaves (17d. Pag. 191, 192, 21, 
214.) I might quote what this Author faith of disbanding ul 
Armies in time of Peace, unleſs the Parliament allom 
them to be kept on foot, and the ſettling the Succefſion 
of the Britiſi᷑ Crown upon Proteſtant Princes; but fearins 
leſt I ſhould be too prolix, I refer the Reader to the i 1 
Volume of State-Tracts. (i) Edward 


r 


In ſhort, our King's Royal Majeſty is away 
like itſelf, Conſtant and the ſame; which ha- 
ving regard to the Virtue, Stock, Wealth, and 

ä Subſtance nl 
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> WWWSubſtance of any Man (whereby he may with 
„is Counſel or Service profit the Common- 
0 5 I ealth) may in every place freely (and with- 
5 Put reſtraint) give and beſtow Dignities and 
1 


onours, ſometimes chuſing more Barons than 
r pvne out of the ſame Family (the Cuſtom of the 
} Succeſſion of the former and more antient Ba- 


art E on being ſtill kept intire and not at all bro- 
+» cn); as Edward (1) the 6th wiſely did in 
n be Family of the Willoughbies (2), which Fa- 
15 2:38 


ily (that for brevity ſake I ſhould not reckon 
p more) beſides the moſt antient Barony of the 
illougbbies of Eresby, produc'd another Ba- 
ony alſo of Parbam. 1 


Our 


"i — 
ner "8 | 
— 000 Edward the 6th.) The only Son of King Henry 8, by 


13, b bis Wife Jane Seymour, who loſt her own Life to preſerve 


in er Son's, ſucceeded him. He was Crown'd in the 1:th 
ow RY car of his Age. Edward Seymour Duke of Somerſet his 
fon WL ncle, was made Protector, and his other Uncle Thomas, 
ins Cord Admiral ; but Diſſentions ariſing between them by 
— oe idle Quarrels of their Wives about Preheminence, 
TA ere the Ruin of them both. For their Enemies taking 


old of this Difference, contriv'd at length to bring the 


ria to the Block for Treaſon, and the ſecond for Felony* 
alis young King EE in a great meaſure the Church 
} om 5 i Superſtition, and much advanc'd the Refor- 
ha- ation, but Dy d in the 17th Year of his Age, after a 


7 5 Leign of 6 Years and 5 Months. 


3 5 | (2) Willouphbies.] Of this Right Honourable and An- 
aon Family, beſides the preſent Lord Farhan, were two 
1 Liz others 
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others; viz. Eresby and Brook, both Famous for their own, 
and Poſterities able Atchievements. The firſt of the 
Branch of Parbam, was Sir William Willoughby Knigh 
Son and Heir to Chriftopber Willoughby of Eresby, Create 
Lord Willoughby of Parham in Com. Suff. (a younger Son 
to Chriſto Mo hd Willoughby of Eresby, Created Lord 
Willow 1 1 Edward the ch. He died in 1569 and waz 
ſucceed 
by his San William , and this by his eldeſt Son Francis 
way leaving no Iſſue-Male, was ſucceeded in his Honour 
by William his Brother, who Married Anne Daughter 
of Sir William Gary Knight by whom he had Iſſue 7 Sons; 
George, his Son and Succeſſor in that Honour; Hen and 
William, who Died unmarried ; John, yet living; Ja 
and Cary dead; and Charles ; and 5 Daughters; ; France 
Married to Sir J n Harper of Swarkeſton in Com. Derb, 
Knight; Elizabeth, dy 4 unmarried; Anne, Wedded to 
Sir Join Harper of Calke in Com. Derb. Baronet. : Mary, 
dy d unmarried, and Catherine. George, Lord Welloughby, 


ed in his Land and Honour by his Son Charles; he 5 I 
me! 1 © 


Married Elizabeth, Daughter and Co-heir to Francs 


F. 1enes alias Clinton Eſq; by whom he had Iſſu e. John r 7 


Lord Willoughby. (Collier's Great Hiſtorical & c. Ditt,) 


w—_—y 
na 9 B : 
* 4 


Our Kings therefore we 3 to be 


the Fountains of Political Nobility, to whom 
we may gratefully refer all the Degrees of Ho- 
nours and Dignities; and we have juſt Cauſe 
to rejoyce on the behalf of our Nobility of 
Britain, who have always had Kings themſelves AM 
Authors, Patrons, Governors, and Defenders 
thereof; that when Lands, Fees, and Poſſeſſi 
ons, ſubje& to Covenants or Agreements, are 
ſtill toſs'd with the ſtorms of the Judicial Courts, 
and of the Common Law, it is only to the 


Kings 
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: Kings themſelves beholden, and reſteth upen 
n leroical Orders, and Inſtitutions proper and 


5. WEmiliar to itſelf, So that, 


. Per Titulas Numerentur Avi, ſemperq; renata 
PNobilitate virent, & Prolem fata ſequantur 
Continuum propria ſervantia lege tenorem. 


And the Noblemen for deciding of Suits 
ncerning their Honours, and for giving to 
eery Man, that which of Right belongeth to 


erb, OS F 8 s . 

1 to Wis Fame and Dignity, have their Tribunal or 

7 roper Martial Court, which they are wont to 
5 


Z ul the Court of Chivalry of which, when I 
X Pall come to the Order of Knighthood, I thall 
> 2 little more particular. 


CHAP. VIE 


Jo- | 

uſe Of Noblemen of the Leſſer Sorts 

of 

ves HE Leſſer Noblemen are divided into 
9 three Sorts or Ranks, viz. Knights, E- 
eſli- 


quires, and thoſe we call only by the Name 
bs } Gentlemen. 

= Knights (1) call'd by our Engliſþ Lawyers 
5 3 j ilites, are all one with the Saxon Cite, and 
1 111 ſignifying 
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gvifying with us Perſons bearing Arms, who 
er their Vertues, and ſpecial Martial Proweſs, 
-re by the King, or one having the King's Au- 
t ority, ſingled from the ordinary Sort of Gen- 
tlemen, and rais'd to a higher Step of Dignity, 
They, amongſt all Nations, took their Names 
from Horſes, becauſe in antient Times they 
icrv'd in the Wars on Horſeback. 


ke „„ HW i?ccn oo © craic «+ .,7XAreo 


e 
The 
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(1) Kmphts.] Let's ſee what Verfteran (that great Re- 
{wrer of loſt Antiquity) ſays of this Fitle Knight; tha 
Title of Right Worſhipful Dignity (faith he) was hereto- 
tore of our Anceſtors written Cut; and both in the high Wn 
nd low Germany by the name of Knight (which a little 
rucy vary in the Orthogra phy) is underſtood a Servant; 
and I find that Leorning Cr1ht was in our antient Lan- 1 
guage, a Diſciple ; and in the Netherlands a Leer-Kneght, 
is the ſame that an Apprentice is in French, that is to 
ER a Learner, A Knight as we underſtand it, is in the Mo- 
dern Teutontck or Duyt/h Tongue, Rider, which is indeed 
one in Engliſb with Ryder, and anſwereth unto the 
E-2nch Ward Chevalier, which may be Eng liſb d an 
wrſeman, and fo agreeth with Eques in Latin; by all 
zuhich it may ſeem Strange, how our Name of Knight, be- { 
in; with us in ſuch eſteem of Worſhip, ſhould in the Ety- le 
mology thereof, appear no more than it doth. To reſolve al 
wich Difficulty, I can judge no other, having no Proof Wl 
or pregnant Reaſon otherwiſe to induce me, but that the 
Name of Knight, muſt have begun to be a Name of Hon- = 
our among ppr Anceſtors, in ſuch as were admitted tor 
their Merits to be Knights to the King, that is to be his 
own Servants, or in ſome ſort his Officers or Retainers, and 
tn ride with him, and thereforg it ſhould ſeem, that ſome 
them, if not all, were antiently call'd Knight-Ryders, 
and it may be af them the Street in London, call'd *. 

ef 
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Rider Street, did firſt take that Name, as being the Place 
= where their Reſidence or Meeting might be kept, or er- 
adventure ſome like Knighten-geld, or Confrery, as King 
Easar eftabliſh'd without Ealdgate of London, for 13 
= Knights or Soldiers of good Deſert to him and the Realm, 
= And albeit a Servant in Germany is (as is aforeſaid) call'd 
7 WE 2aKnight or Kneg ht, yet ſeemeth it not antiently to have been 
the moſt common and uſual Name for a Servant: for that 
- IT ſuch had, and yet have, the Name of Diener, as alſo other 
y Names. A Soldier in Germany is call'd a Lands Kneght, 
= which is an Argument that the Name of night was wont 
there to be of more eſteem than ordinary for every Servant. 
10 SE Moreover, we find that the Name of Knight is not now 
of us only us d to ſtand for Fques Auratus (a Knight 
- RE Batchelour, or of the Spur, ſo call d Temp. Ed. 3.) which 
SE 35 ordinarily a Knight, but is alſo born in regard of bearing 


co Authority or Office, as we ſee in our Knights of the Shires, 
RT who yet are not properly Knights, as the Name of Knight 
N is otherwiſe underſtood, CO. 
I _— (1) Camb. 
1 2 88 85 | 

„„ The Romans calld them Equites; the Irali- 
ans term'd them Cavalieri; the French, Cheva- 
> liert; the Germans, Reyters; the Spaniards, 
he RS Govallaros, the Welch, Marchog, &c. and 
all with reſpect to Riding. Cambden (1) ſays, 
- A they are call'd Knights only by the Engliſh, a 


Word in the antient Engliſß, and German 
Tongue, ſignifying promiſcuouſly Servant, or 


4 one that does Service, and a young Man. Our 
tor Common Lawyer Bracton mentions the Rad- 
his : 


BD | Cnightes (2), i. e. ſerving Horſemen, who held 


nd . — 
4. Lands upon this Condition, that they ſhould 
”, RT furniſh their Lord with Horſes ; from whence 


by 
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by ſhortning the Name (the Engliſh loving 
Contractions) Cambden was perſuaded that 
Knights remain now in uſe with us; but for 
what reaſon the Laws of our Country, and 
all the Writers ſince the Norman Conqueſt Wl 
ſhould term them in Latin, Milites the ſame Wn 
Hiſtorian (3) did not well apprehend, Not 
but that he knew well enough, that in the 
Declenſion of the Roman Empire, the Name 
of Milites was transferr'd to ſuch as were al- 
ways attending upon the King's Perſon, and 
had the more conſiderable Employments in the 
King's Retinue, 

| But, 


8 8 2 * Y 
wy * * 
1 


(1) Camb. Brit. Pag. 178. Fol. Edit. ult. 


(2) Rad- Cnigbt s.] Selden ſaith, we have Rad- Nnig bis 
alſo in Bratton (de acquir. rer. Dom, Lib. 2. Cop. 35. 
Set. 6.) for Tenants that held by the Service of Riding 
from one Manor to another with their Lord, which was 
alſo adjudg'd by ſome under Henry the 2d to be ſuch a 
Knight-Service (eod. Cap. 16. Sec, 5.) that it drew Ward 
and Marriage to it alſo. 


(3) Camb. Brit. Pag. 178. | 
; 7 Fealt y.] 


But according to the beſt of his Knowledge 
of the Matter, he concludes, that the firſt who 
were ſo call'd amongſt us, were they who held 

| beneficiary 
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Ws beneficiary Lands, or in Fee, for their Service 
nin the Wars. For thoſe Fees were call'd Mili- 
WE tary, and they who in other Places are term'd 
Feudatoriec, were with us ftyl'd Mites, Soldi- 
ers (as the Milites or Soldiers of the King, of 
= the Arch-biſhop of Canterbury, of Earl Roper, 

= 8c.) becauſe they had Lands beſtow'd upon 
chem by theſe Perſons, with this Condition, 
chat they ſhould Fight for them, and pay them 
= Fcalty (1), and Homage (2), whereas others 
= who Servd in the Wars for ſo much in Mo- 
ney, were call'd Solidarij and Servientes. How- 
ever theſe Milizes or Equites (call them which 
WE you will) are of four Sorts with us; vis. 
thoſe of the Order of the Garter (the moſt 
SE Honourable of all) the Bannerets, thoſe of the 
= 2b, and ſuch whom we call in Engliſb ſim- 
= ply Knights, and in Latin Equites Aurati (3 
or AMilites without any Addition. 


„ 1 * 


Knights 


LL 


_ (1) Fealty.] Fide/ttas ea præſertim qua vaſſallus Domi 
vo obligatur, aliundę non repetam quam a Germanis; dici 
eim videtur vaſſallus a Germanico veteri Geſſel, i. e. 
bone, Tee vel Comes qui mercede ſervit; & bu- 

ſnodi Comites Domino papendi (quem tacitus principem 
o RE boot) multo Obſequio navaſſe operam, idem Author often- 
Ef. quin S illum (inquit) defendere, tueri, ſua quaq; 
O irrtia facta Gloriæ ejus Aſſgnare, præci puumacramentum 
%. MVominis gitur C Sacramenti e ſeu Fide- 
un, Originem habemus Nam ego ile Romanorum Sa. 
= Mw! 1 e cramenta 


<< 2 
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- — * 
— 


1 _-— * * 
— 
* 
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am ab ipſo Latino, *Owantor dicitur ; Latine vero, quaſi 


minem (i. e. vaſſallum) aturum, Qua autem Homo & 


anti bus per Inperium Barbaris, introductum, C Feu- 
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cramenta huc non attraho ; ſed videanus quid in recenties 
ribus ævis fidehtas ſonuit. 
Fidelitas eft Fidei, 4 S ſervitij 1 quo , 
generaltter ubditus Regi, Particulariter vaſſallus Domino 
aftringitur. Debetur quidem non ſolum jure poſitivo, ſed 
Se — S quodammodo Nature, Ad hoc tamen 
preftandum, ſolenne arg, fb mb Fu quod Fidelttas 


k A" 


tis appellatur, ſignifitaturg; ſub nudo Fidelitatis Nomine 
ipſum Fidelitatis jusjurandum ; ut 2. Feud Tit. 4. de 
utrag; + ( ſcrlicet generali & particulari) late inferi. 
us patebit : Fidelitas autem particularis apud Anglos indi- 
vidluę comitatur omnes tenuras, etiam dennſſionts ad bre« 
viſſimum tempus; & quanmvis nunc dierum parcius exiga= 
tur, relaxari tamen nullo modo poteſt, ſine tenure interitu; 
apud exteros quog; licet remittatur (ut diximus) e lege Feu- 


ali; infidelitatis nihilominus pena vaſſallum delinquen- 
tem manet Adeo ut remitti potius videtur Sacramenti 
preftatio, quam vinculi nod us diſſipari (Spelm. Gloſs.) 


(2) Homage. ] ( Homagium, Hominium, Hominatus, 
Hominiſcum, Hominiſcatus.) Lego hac omma; Hominium 
antiquius; Homagium frequentiny : Dutta ab Homo pro 
vaſſallo, non ut Curioſi quidam volunt, a Grac © 
guro ; in Homagio enim preftando non jurat vaſſallus, ſed 
in Fidehtate, ut ſupra in ea voce Oftendimus, Grace eti- 


Hominss agium ; nam Client profitetur ſe Domini fu: Ho- 


Homagium verba ſunt Foedalia Ef in Fundamentis juris 
Mis, Copioſe de his paſſim, & jus aliud, & ejuſdem 
conſult: ; præſertim Hotomannus Q lexica, ad quos te ideo 
relagamus, pauca tamen ad rem Hiftoricam pertinentia 
ſubnexuri. | 
FHomagium ſolennius arctius, & humiliua ſervitij genus 
eſt, quod liber Homo tenure vel Beneffctj ratione, Domina 
fuo prefliterit ; priſco Romano civi mcognitum, ſed graſ- 


oe errors wat © WW &, A Www ne ge we 
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dali militi, quæm Hominem vocant, impoſitum (Id. ib.) 


(3) Equites Aurati.] Ad diſtinguendum equitem iu 
Honorario inflitutum, ab inhonorario iſtiuſmodi, bene con- 


venit Aurati Additio ¶ elm. Gloſs.) 
Tune 


Of Noblemen of the leſſer Sort. 509 


Tunc enim (Cambdenius de Creatione militum Io, 
ad Ornamentum preter Gladium, Cingulum EF — 
Arata acceſſerant, unde milites & — —— hodie 
vocantur. ( itannia.) 
5 (1) Equites 


i 


= Knights of the Garter, Equites Garterij (1) 
or Periſcelidis (by far the moſt Honourable of 
all Orders) were firſt created by King (2) Ed- 
vard the 3d (the moſt invincible King of Eng- 
land and France, a Prince principally endow'd 
Vith all manner of Piety, Magnanimity and 
== Wiſdom) in the 23d Year (3) of his Reign, af- 
ter he had obtain'd many notable Victories over 
the French and Scots; who for furniſhing of 
= this Honourable Order, made a Choice out of 
his own Realm and all Chriſtendom, of the beſt 
and moſt excellently renown'd Knights in Virtue 
and Honour, beſtowing this Dignity upon them, 
and giving them a blue Garter (but commonly 


- VIEW a Gag "_— 5 855 8 
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5 calbd the Carter) deck d with Gold, Pearl, and 
4 precious Stones, and a Buckle of Gold to wear 
„  dayly upon the Left Leg only, a Kirtle, Crown, 
: Cie, Chaperon, a Collar, and other Stately 


d Magnificent Apparel, Exquiſite and Heroi- 


„ cal, to wear at high Feaſts, as to ſo High and 
„ Princely an Order was meet; of which, he 


and his Succeſſors, Kings of England were Or- 
cin d Sovereigns, and the reſt Fellows and 
Brethren 
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Brethren, to the Number of 26, who being 
ſolemnly Sworn, and binding themſelves to- 
gether with a Bond of mutual and perpetual i 
Friendſhip, for the Defence of the Honour 

and. Dignity of their College and Fellowſhip, 
refufe not to undergo any Danger, no not 


f 
| 


PI" 
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1) Equites Garterij.] A Gallo Angl. Gartier, ſubliga- Wl 

9 22 ir, Bade Feriſcelis 3 Vi 2 inde in 4155 42 = 
quo Edbuardus 3 multis Viftoris inſignis, Equoſtrem Or. 
Adinem ſub Garterij ſymbolo inſtituit, aſcriptis e Militari Bi 
Ordine 24 Fortiſſinis Heroibus, ſui 1þ/as præfectura illus 
ftratrs. ¶ Spelm. Gloſs.) ; 


(2) Edward the 3d.) Altho' the Original of the Order WW 
of the Garter be attributed,and juſtly too, to King Edward 
the zd, yet a purpoſe of making it is ſuppos d much anti- 
enter, in an Author that wrote under Henry the 81h: Wl 
The Book (MS. Intitul d, Vaſfitut io Clariſimi Ordim Wil 
Militaria à Prenobilt ft 5 Numcipat :. He ſays, Wl 
that Richard the 1 * it in the Holy Wars; what 
antient Teſtimony fe ad to juſtify this is not known, 
(Sell. Tit. Hon.) 


(3) 23d Tar.] Tho' it be cleac enough that Edward 
the zd was the firſt Author of the moſt Noble and Ho- 
nourable Order of the Garter, and that he to the Honour 
of Almighty God, and of the Bleſſed and Immaculate 5 
Virgin Mary, and the Bleſſed Martyr St. George, Patron Wi 
of the right noble Realm of England, and of St. Edward 
King and Confeſſor, to the Exaltation of the Holy Faith Bn 
Catholick, Ordain'd, Eſtabliſh'd, Created, and Founded 
it (as the Words are in the Statutes, MS. of the Order of 
the Time of King Henry the 8th.) Yet the Time and Oc- 
caſion of the Inſtitution is not ſo clear. Some * aw 
E 
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Time was after his Wars ſucceſstully had againſt: the 
French, and that about 1350, or 24 of his Reign, and 
that the Garter was taken 2 the Enſign of it, becauſe a 
Garter was the Word of the Field in the e. (Leland. 
Cambaen.) ; "T6 
And it ſeems, they the rather caſt it about that Time, 
becauſe they find, that at the Battle of Calis in 1349, 
== the King himſelf with his Sword drawn in the Field, pub- 
BS lickly in the Army made his Invocations of St. Edward 
and St. George together, as Walſing ham tells us. - - - - 
== Others refer it to t e Lady Joan, Counteſs of Kent and 
Salisbury her Garter, that falling from her Leg in a 
Dance, was taken up by the King, who mnch affected her 
(and as they fay) wore it too on his own Leg, and whe- 
ther upon the Queen's SR or ſome of the Lords 
merrily obſerving it, told them all openly, Homy ſoit qui 
maly penſe (according to that of Philip upon Sight of the 
Regiment of Lovers flain at the Battle of Cheronea, II 
betide them that think any Il of theſe Men) and that 
= ſhortly the Garter ſhould be moſt highly honour d. Some 
= alſo have the like Story of the Queen's Garter. Fec vul- 
_ guus perhibet (faith Cambden, while he briefly touches the 
= Opinions concerning it.) ec vilis ſane hac videatur Ori- 
2, cum, ut ait Ille, Nobilitas ſub amore jacet. And to 
the ſame Purpoſe, before him, Fohydore — In this 
= uncertainty of the Occaſion, our common Stories give us 
but little Light ; nor know I whence wholly to clear it. 
But for the Time it ſeems plain, rather that it was in the 
ear 1344, or 18 of Edward the 2d. For in that Year, 
{ys Froiſſard expreſsly (Vol. 1. Chap. 101.) began the 
c(Confrairè de Set George, or de les Chivaliers de la 
ben Jartier, as he calls it, at Windſor, And tho' he miſs 
in the Number of them (for he makes that 40, as his Co- 
ries are) yet being far eaſier for him to know the Time 
hich fell in his own Age, and could not but be of a moſt 
EP ublick Fame, than the Number (which either by Miſs- 
elation might come falſe to us from him) we have yet 
Reaſon enough to credit him for the Inſtitution ; and ſo 
noch the rather alſo, becauſe we know by others of our 
en Country (CT hom. de Wal//ngham ſub Anno. 1244.) 
bat in the ſelf ſame Year, a ſolemn and great Meeting 
as appointed by the King at Windſor Caſtle for the ſet- 
til/ 
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to draw them into France. And it ſeems, that out of the 


belonging to it, and conſiſts not only of a 80, 


& 


ting up of his Round-Table there, which made the 
French King do the like, to prevent, as far as he = 
the Concourſe of Knights from Foreign Parts thither, 


Plot and Purpoſe of this Round-Table at Windſor, ereds 
ed in the ſame Year wherein the Order of the New Gar. 
ter was inſtituted, and appointed to be celebrated on St, 
Georges Day of the ſame Year, as we may collect out of Wi 
wee alſo ; the Order it ſelf had chief art at leaſt of Wil 
its Original. And the other Traditions touching the Gar. 
ter of the Queen, or of the Counteſs of Kent and Sali. Wl 
bury, may well ſtand with this thus far, that the Word 
al the Uſe of the Garter began as the Traditions ſup Wl 
poſe, but that the Order was rais d chiefly cut of this of Wi 
the Round-Table of that Time, as out of a Seminary, F 
the Round-Table was in ſpecial Uſe in thoſe Ages br the 
drawing together of the braver Knights and Ladies. (Sel 
den's Tit. Hon.) 

(1) K. 


25 1 
And being once yearly attir'd in the Robs 
and Ornaments of their Order, meet together 
upon the 23d Day of April, a Day dedicated to 
St. George (1). This honourable Society beim 
a College or Corporation, hath a Common Seil 


fl. A. 6. $8 AY MN. 


vereign Guardian (which is the King of England) 
who always governs this Order by himſelf or hs 
Deputy, and of 26 Companions, calld Nuiglu 
of the Garter ;, but of Secular Canons that be 
Prieſts, or muſt be within one Year after theit 
Admiſſion, 13 Vicars, Prieſts alſo, and 26 
Poor Knights, who have no other Suſtenance, Wi 
or Means of Living, than the Allowance ql 7 
: ti 
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this Houſe, which is given them in Reſpe& of 
„ ckeir daily Prayer to the Honour of God and 
St. George. There be alſo certain Officers be- 
- WS longing to this Order, viz. The Prelate of the 
Carter (which Office is inherent to the Biſhop 
of Wincheſtej for the Time being) the Chancellor 
of the Garter, the Regiſter (who is always Dean 
0 of Vindſor) the Principal King at Arms cal d 
Carter, whoſe chief Buſineſs is to manage and 
+ warſhal their Solemnities at their yearly Feaſts, 


and Inſtallations: Laſtly, The Uſher of the 
Carter, who is alſo the Uſher of the Black 
Nl. | 


_ 
= The 
8 

29 — . — - 
to (1) St. George] The Saint of this Order was, and is St. 
ns _ Gorge, the great Martyr, and ſo reputed the Patron Saint 
ei 


of England, as St. Dennis is of France ; St. Andrew of 

Letland; St. James of Spain, and the like; and the 
Order it ſelf is ſtyl'd oft times the Order of St. George, 
as well as of the Garter. (Stat. Ord. Gart. ſub Hen. 8th, 


.) At the Inſtitution of the Order, the Chappel at 
hi: 3M Windſor was conſecrated to his Name; and his Day then 

appointed for the Annual Solemnity of the Knights: He 
bt ſuffer d Martrydom (as it is ſaid) in the gth Perſecution 


onder Diocleſian. Some ſay the Time was the 2goth Year 
atter our Saviour, of the 7th of Diocleſian. (Vet. Auctor. 
apud Baron. in Martyrol. April 23d.) and that the Place 
where he ſuffer d was Rama or Ramel in Palaſiine ; his 
Name ſoon grew very famous in both the Eaſtern and 
ce, Netern Churches and Fraternities, and frequent Invoca- 
tions, eſpecially in the Time of Wars, have been made 
se him. Some old Rituals or Books of ordinary Service 
| © 
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of the Greet Church (where they have alſo other Saints d 
the ſame Chriſtian Name, but all diftinguith'd plain) 
enough from this.) He is ſuppos'd (as in other Teſtime- 
nies) to have been of Cappadocia, of a good Family, ani 
a very famous Commander in the Wars under-Dioclefi 


but that when he ſuffer d Martrydom, he was a Count. 1 


is ſaid there alſo, he was beheaded, and on the 23d Dy 
of April. | 


— 
o 


Very many Forms of Invocations of him they han z 


there alſo, wherein, beſides the uſual Attributes that hay 
Relation to War, given to Martyrs (for they are all tog 


ther call'd Candidatus Exercitus, as in the Te Deum, uf 1 


the Greek Rituals; and the noble Army of Martyrs in ou 
Liturgy) he hath many, that ſometimes expreſsly, ſome 
times with Alluſion peculiarly denote his military Qualih 


and Command, and his being the great Patron of Soldien 


As, O St. George, the Soldier of. the great King; an 


Hail, thou great Commander in chief, of them that, au I 3 
of the Army of Martyrs; a Succour and Defence of all 


that beheve, Moſt Victorious St. George. And he i 


.call'd there, the moſt ſingular and victorious Champion d 1 


Chriſt, and the moſt excellent Patron or Leader, and ſud 
like. And in their Invocations, he is ſometimes delir( 
to make Interceſſion, as well for the Peace of the World 
as for the Salvation of their Souls. I omit the man 


others of this Kind, and add onlyjthis one whole Praye 3 : 
that they have to him; eſpecially becauſe of that Title of p 


Trotæophorus in it. Thou that are the Redeemer of Caps 


tives, the Protector of the Hor, the Phyſician of the Weak, | # 


the Champion of Kings, Victorious and Great Martyr &. 
George, make Interceſſion with our Lord Chriſt for tht 
Salvation of our Souls, - 
This Attribute of Tropeophorus, long ſince, becamewith 
them as his peculiar Name. Some others have the Sub- 
Nance of it given them ſometimes in the Commemoration 
of them; as Artemia is call'd, he that carried away the 


Victory or had the Trophies of his Enemies, and the like 9 


others; but none beſides him hath it as a peculiar Name; 
nor do they of that Church, where they place the Title 
of his Day in their Rituals, name him without it. In 


their Anthologion, the Rubrick for the Liturgy of his Day, 1 


which is the ſame as witl us the 23d of April, is ** 
1 


—— <%* N 
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= 
j holy, famous, great Martyr St. George the Victorious, or 
. * horus. The ſame Name is 3 iven him in 


N * 
x * * 
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: ubrick of his Commemoration, as alſo it is in their 
1 WWreat Menieon. Sb is it in the Apoſtolo Evangela at the 
end of their Fucholggium, which is of ſuch Nature as 


E dur Book of Common Prayer, in their Menologum inſert - 
a in their Horolagium, or the Office for their Monaſtery ; 


Sd in Damaſcenus Studites, Maximus Margurimus, and 
he reſt of them that write his Life; and whereas they 
„gave many Saints-days in the ſame Month of April, (di- 
nf ers of them being eminent in that Church) and Comme- 


orations belonging to them, beſides our St. George, of 
i which they have fpecial Memory in the April ot their 


— 85 , d - =” . 2 

it rrger Rituals; yet in their more contracted Rituals, 
here they reckon but ſome, and the moſt eminent of 
ind 


1 hem only, this St. George hath ever a principal men 


ad ſometimes the ſole Place, which is a clear Teſtimony 
a their high and ſingular Eſtimation of him. Beſides 
e Rituals, divers obſervable, yet not very obvious 


_— ci monies of Him are in the Writers of the Eaſtern 
arts. Erections of Churches were frequent to him there; 
ad at Name eſpecially, famous for his Shrine and Mar- 
rdom; a Biſhoprick was about 7 Years paſt inſtitus 


am Rd and conſecrated to him. And Juſtinian (that was 
ye WS mperor but about 240 Years after St. George's Paſſion) 
tilt a Temple to him in Armenia, where it is likely, he 
aj eeiv'd much of his Fame as in a Neighbouring Country 
-o;, Cappadocia. So expreſsly ſaith Procopius that liv'd 
Kier Juſtinian. Et Templum ( faith he, Lib. 3. De 
th L 4c quſtiniani) exftruxit Georgio Martyri in By- 


2. Cedrenus ſpeaking of the Perſecution under Dio 


vith * le/ian, ſays (Compend. Hift. Pap. 218.) that many were 
ub own'd with Martyrdom , — among them Pier of 
tion ex 21:dr72, and Anthimus of Nicodemia, and Procapius, 


the Wd George the famous Martyrs. The fame Author tells 
like WS alſo (Bid. Pag. 556, and Curepulat. Hiſt. Fo. 37.3 
me; at the Emperor Joannes Tzinmſces (he began in geo) 
[ice er his Victory againſt the Nuſſiant, which was a on 
. Georges Day, preſently made a publick ſacred Acknow- 
ment of it to this Martyr : Joannes Euchaitenſis alſo 

* the r Biſhop of Euchaita under the 3 
zoly, nomachut, who built a Monaſtery in the Place = 
Z K k 2 call d 
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call'd Mangana to the Honour of St. George, into which 
He and the ſucceeding Emperors us'd to make a ſolemn 


Proceſſion yearly on St. George's Day, or the 23d of Apr) 


in a ſacred Poem encouraging the Emperor glorioully ty 


entertain our Saviour in his Churches, adviſes him alſo to WW 


join in the Entertainment thoſe that love him, and the 


Bleſſed Virgin his Mother, together with the Saint th i 
fights for him, and is as his General, and hath his Name Wl 
from Trophies, Tegraia, or Victory; by which Words he 


means doubtleſs 7 ropeophorus,the proper Attribute among 


their Saints to St. George. This was done by this Biſhoy, 3 


about the Year 1049. in Jambick Verſe. Joannes Cana. 


cuzenus (he that was Emperor) uſing ſome Argument Wl 
taken from the Martyrs of the Chriſtian Church, both u Wi 
Behalf of the Chriſtians and againſt the Mahumedans men Wi 
tions Martyrs in general, but takes St. George for his par Wl 
ticular Example. The Martyr of Chriſt that is honourel 
by us Chriſtians (faith he) St. George, (who is alſo ho. 
noured by the Muſſulmen themſelves, and 1 then Wa 


icked ai 


Cheter Ehaz) being tortur'd and tempted by the 
and by Idolaters, that he might be brought to deny Ch, 
and worſhip and adore their Gods, choſe rather to har 


undergone a Thouſand Deaths, and a thouſand Torture 


for the Name of Chriſt, than at all to renounce the Faitl 


that he had in him. And Cantacuzenus goes on with ſome 
more Particulars of the Hiſtory of his Martyrdom in ther Wl 
Church, and ſuch an one as was enough in that Kind oi 
Argument, to make up his Apology for the Chriſtians «Wi 
gainſt the Muſſulnans, In Venice alſo the chief Churll 


for the Greczans is dedicated to St, George's Name. Em 


2mel Malaxus remembers it with the Title of Great & 
George, where he ſpeaks of the Trouble wherein the Gr» 
cians there were, when Arſenius brought Pope 4lexandn Wl 
the 6th's Letters againſt them to the Duke of Fenice, ſom: 
what more than 1co Years paſt ; his Words are, Ther 
fell out a great Confuſion and Diſcontent in the Church 
the Grecians, which is Great St. George's. But alſo there 
among them of the Greek Church, a Teſtimony of an Ordzl 


of Religious Knighthood under the Title of this Marty, 


which continues to this Day, from no other Original that 5 
from Conftantine the Great, if we may believe the Prete nc 


that the Sovereigns of the Order themſelves make to it. l 
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. mean that Order, whereof thoſe of the Imperial Family 


of the Commeni claim at this Day to be Sovereigns, and ac- 
cordingly do make their Conſtantiniani Cavalieri (as they 
call them) under the Rule of St. Baſil, and the Title of 
St. George with the red Croſs, and thoſe Words, In hoc 
figno vince, or &y ferp . written in Gold upon it. This 
they ſay was begun by Conftantine the Great, and after- 
wards encreas d by Herachus upon his Victory had againſt 
Coſroes. | 
To thefe may be added other Teſtimonies learned from 
the Eaftern Parts, tho delivered by Writers of the Weſt, 
as that of Juſtinzan's erecting a Temple to St. George at 
Lydda or Dioſpolis, ſome three Miles diſtant from Rama 
or Ramel in aleſtins in the Portion of the Tribe of 
Ephraim (by Reaſon of which Nearneſs, and for that the 
Bithoprick there inſtituted was call'd ſometimes of Lydda, 
and ſometimes of Ramel, as well the one Place as the o- 
ther, has been mention'd by Writers for his Martyrdom) 
the Particulars of his Statue and Miracles largely related 
from Arculfus, who learn'd them in the Faſt from Ada- 
mannus a Scot, that wrote about goo Years ſince, (De Ste 
Terre Sanctæ. Lib. 3. Cap. 4). and Publiſh'd at Ingoldſtat 
by Getherus 1619, as alſo that of Johannes Cotovicus 
( Itenerar. Hieroſolymit, Lib. 2. Pag. 137.) ſpeaking of 
Lydda. Mozx (ſaith he) Urbem antiquiſſiniam Dioſpolim 
olim nuncupatam, diſtanten a Rama tria millia paſſuum 
emmus conſpexins. Hec Divi Georgii Martyrio ac Tum- 
lo, & mprims Petr: Apoſtoli predicatione 6&5 miraculo 
celebris eff, c. That Church is now, he ſays, us'd part- 
ly for a Meſchite by the Turks, and partly by ſome Greek 
Monks. And it is held in ſingular Reverence as well by 
the Mahumedans as Chriſtians, for all of them, that come 
back from their Pilgrimage to Mecha, through Paleſtine 
Devotionis ergo, (faith Cotovicus) adire illud haud neg- 
Iigunt, e. And he tells us, That the er 
him alſo to be ſue ſectæ Protector eximius, and fo Ho- 
nour him, that when they ſometimes deſtroy other Images 
of Saints in the Chriſtian Churches, they religiouſly ab- 
ſtain from St. George's ; touching which he hath an Exam- 
ple in a Monaſtery of Mznorite Friars in Arnica, (a Town 
of Cyprus) where all the other Images being deftroy'd by 
them, only St. George's he ſaw ſitting on Horſeback with 
k 3 a Tuli- 
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a Tulipant on his Head, and left untoucht. Thus. much 
1 the Teſtimonies of the Eaſtern Parts concerning 
m. | Hh 
I come now to a ſhort View of ſuch as are of him in the 
Weſtern, For the Weſtern Church, you may remember Wl 
What 1s at large of him in thoſe who write, Ex Hrofeſfo, Vis 
the Lives of the Saints; they are obvious, and therefore 
we omit them here. The antienteſt Martyrologies have 


him alſo on the 23d of April, with Natalis Sancti Geor. that 
g1 Martyris cujus Illuſtre Martyrium inter Coronas Mar- 
tyrum FEccleſia Dei weneratur, Pope Gregory the Great, 5 Re] 
Fat liv'd about 300 Years after the ſuppoſed Time of his Mi. 
artyrdom, repaired an antient Church dedicated to his 0494 
Memory. (Gregor. Lib. 4 Indi. 4. Epiſt. 68). And S. Wl 


donius Biſhop of Mentz, in the Time of Juſtinian's Reign, 


erected a Church to this Saint, where the Reliques and _ - 
Memory thereof remain to this Day. Several antient, Lis 
and as yet not publiſhed Teſtimonies of his Life are men- 0 
tion'd by Baronius, And in the Office of the Church ok vi 
Rome for that Day uſually, which they keep as the Greek Ot. 
Church, on the 23d of April, beſides the Epiſtle, Goſpel, WM 
and what elſe might be common to other Saints, they Wl 

have theſe alſo with his Name in them, Deus qui nos Wi Ca 
Beat: Georg ii Martyris hic meritis & interceſſions letificas, Wl He 
EF. 4 after the Offering, Munera Domme oblata Wi thi 
Santtifica £ intercedente Feato Martyre tuo, Cc. And Wi th 
for the Poft Communio, Supplices te Rogamus Omnipu» Walt © 
tens Deus, ut quos turs .reficis Sacramentis, intercedente Wil Ke 
Beato Georgio Martyre tuo, c. And whereas in Rome Wali . 
every Month hath certain ſpecial Feaſt Days, which are *" 
no Court-Days in the Capitol, (as Corpus Chriſti=Da , Al 

Saints, Midſunmer-Day, and Candlemas-Day with us at Wl: 
Heſtminſter.) In April no Saints Days but of St. Mark Wl © 


and St. George are appointed to be honoured, fo as we ſee 
in the Laws of that City, ( Statuta Rome, Lib. 1. 
Cap. 68.) Neither is it to be omitted here, that in the an- 
tient Ordo Romans, (which is a Ceremonial or Ritual 
for the Conſecration of Biſhops, Abbots, Nuns, c. 
there is an Order ad armandum Eccleſiæ Defenſorem vel 
alrum Militem ; and after divers Prayers proper to the 
giving of that Dignity of Knighthood, one follows in 
theſe Words preſently after the Shield given; Domine 


Deus, 
Cf ITS 
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Deus, qui conteris bella, S Adjutor S Protector e Ons 
nium in te [| perantium, e oY Propitius Invocationem no- 
ſtram, & per merita Sanctorum Martyrum tuorum, S 
Militum, Mauritii, Sæbaſtiani, Georgii, præſta huic Viro 
Vidoriam de Hoſtibus ſuis, c. But as it happens fre- 
quently in the Reports of what is at all wonderful, (ſuch 
are thoſe of the Sufferings of the Martyrs) ſo hath it in 
that of St, George; that ſo many incredible Circumſtan- 
ces are added, and fo mix'd with his Martyrdom, that the 
Relation of him hath ſuffered too much lemith by ſuch 
Mixtures. Whence it was that Pope Gelaſus the iſt in 
404. in his Synod at Rome, made a large Declaration of 
what Writings were to be admitted : Beſides the Holy 
Scriptures, He reckoned up many; as alſo the Gæſta 
danctorum Martyrum, Sc. For Example of ſuch Saints 
Lives as were ſo miſ-written, he brings thoſe of St, Qui 
ricus, and St. Fulitta, and of St. George, but ſo, that 
whereas they are named with Cujuſdam prefix d to them, 
St. George, as a more eminent and known Saint in thoſe 
Times, is ſever'd from them by /icut Georgii. And we ſee 
in the ſixth General Council of OT; a ſpecial 
Canon is made againſt the Admiſſion of ſuch Lives of the 
Holy Martyrs, as were written by Hereticks, as they are 
there call'd. But out of the ſeveral Acts of Martyrs and 
their Lives written, ſuch Choice was afterwards made, 
that ſome were, and are to this Day read in the Church of 
Rome (Baron. Annal. Tom. 2. 2 fmem Anni 290). And 
Faronius thinks alſo, that he found in an antient MS, 
in the Fatican, thoſe very corrupted Acts of St, Geor 
which were noted in that Synod of Rome by Celaſius, for 
which he profeſſes, he made a moſt painful Search: But 
among all thoſe that they have in the Vatican, Baronius 
thinks that one to be neareſt Truth, which was wont to 
be read in ſome Churches, and hath in it the Year of the 
Martyrdom, and only the Beating, the Wheel, the Frying- 
pan, and the Beheading for his Sufferings. The man 
Dedications of Churches and Societies to him in the later 
Ages, and the mention of his Relicks, of his frequent 
| Apparitions, and the like, we omit, being ſuch as cannot 

add any valuable Honour here to his Name, beyond that 
which thoſe antient Teſtimonies have given him. 
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How he came to be the Patron Saint of the Enghfh, 
we may eaſier gueſs at the Reaſon why his Name was 
choſen by them, than of the Time when it was choſen, 
It is nothing ſtrange, that ſo Military a Nation ſhould 
chuſe the Name of ſach a Soldier Saint, and of one ſo 
known by the Name of 8 Or Victorious, as 18 
already ſhew'd, being alſo of far greater Eminency in both 
Churches, than either St. Sabas or St. Sebaſtian, St. Mau- 
Yice, or any of the reſt that were Soldiers alſo. And in 
the Articles prepared by Richard Scroop, Archbiſhop of 
Jork, againſt Henry the 4th, he is called St. George 
Martyr and Knight, Special Protector and Defender of 
the Realm of Enzland, c. So toward the End of 
Edward the 3d alſo, that is, in his 44th Year in the 
Conſtitutions of a Guild ere&ed to him by ſome of the 

Weſt-ſtreet in Ch:chefter, he is ſtil d Anglorum Protector 
| Patroyus. But for the firſt and exact Time or Age, 
altho I have not obſerv'd any warrantable Story either of 
Invocation of his Name, or other peculiar Honour done 
to him by the Engliſh, as drawing him to their Part, before 
Edward the 3d ; yet it is very likely, that he was long be- 
fore taken by our Nation, as their Patron Saint, and that 
perhaps in the Time of the Holy Wars, when our Ance- 
ſtors had ſo frequent Acceſs, by the Aſſiſtance of their 
Swords to thoſe Eaſtern Parts; where he was ever ſince 
his Martyrdom, and to this Day is ſo magnified. And 
our King Richard the Firſt's repairing his Temple at Lyd- 
da, is before remembred by Cotoyicus. But I ſhould 
have the ſooner gueſſed, that his Name had been firſt taken 
to us, under Edward the 2d, if J had not ſeen that, even 
n a moſt Antient Martyrology, (a MS. written in Saxon 
or the ancient Fnghſh of the Time before the Normans) 


Peculiarly belonging to this Kingdom, he is the only Saint 


mentioned for the 23d of April, tho' both in the Greek 
and Latin Martyrologies there be divers more beſides him 
on that Day ; unleſs there had been ſome ſingular Honour 
given him from this Nation, why ſhould his Name alone 
be ſo honoured with it? I determine nothing here, I ſee 
not Light enough. But that Martyrology I mention, 
0 Martyroleg. Saxon in Bibliotheca Benedictina apud Cane 
tabrigienſes volumen eſt ibi, 26) which J have not room 
here to infer, is no flight Teſtimony, that he was in great 
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133 among the Engh/h, even in the Saxon Times. 
fter that the Order was inſtituted, an Addition of Ho- 
nour was alſo to his Feaſt- Day, which is the 23d of April. 
or whereas anciently it was only Minus duplex, it was 
firſt in a Convocation of the firſt of 'Henry the 4th held under 
Archbiſhop Arundel, defir'd, Quod Feftum Sancti Georgii 
Martyrs, Ec. inſtituatur per totam Angham feſtive ac 
eriandum & colendum ſicut Cæteræ Nationes 

ſuorum Patronorum Fefta colunt, But this was deſir d 
among divers other Things (expreſs d in a Petition deli- 
ver d by one John Maidenheth in the Name of all the 
Clergy of the Province of Canterbury to the Archbiſhop, 
and the reſt of the Biſhops), none of which at that 
Time had any further Proceeding. But afterwards, upon 
the Inſtance of King Henry the 5th preparing for France, 
his Day was made Feftum duplex admodum Majoris dupli- 
cis by Canon of Convocation of the Province of Canter- 
bury, held in November 14153 for to that Time doth 
Malſing bam refer. Before this, by a Canon under Arch- 
biſhop ep in the 37th Year of Edward the zd, the Holy 
Days were confin'd to a narrow Number, and to but a 
few more, than we now obſerve, excepting the Days of 
Dedication of Churches, and the Patron Saints of them; 
to which Liberty Linwood, by Reaſon of that Canon of 
Chicheley's Time, gives Exception, excipe Feftum Sancti 
Georgii, which in that of ep was not mention'd, ( Linw. 
ad Tit. de Ferns ex Scripturis), and Liberty was given 
to work on any other Saint's Day. After this, as before 
alſo in the Kalendaries of the Engliſb Church, St. George's 
Day was noted with Duplex ; yet ſo, that it ſtood, it 
ſeems, only for Minus Duplex, or Inferius Duplex till, 
notwithſtanding this Canon of the Convocation. For in 
the Ordinal, Foo or Pic of the Church at Salisbury, 


which is called alſo Directorium Sacerdotum, carefully 
rectified and publiſhed in 1508. or in the Beginning of 


Henry the 8th, by one Mr. Clerk, Chanter of Xing 
College in Cambridge, by the Direction of that Univerſity, 
(a Book, by which Prieſts were taught how and when to 


celebrate all Feaſts of the Year) this of St. George occurs 


frequently with Minus Duplex added to it: But yet it was 
not obſerved, it ſeems, otherwiſe than thoſe, that were 
the Infericra Duplicia, (however the Convocation = 

| dee jo or nn made 
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made a Canon to the Contrary ) as appears by a Table De 
Feftorum Diviſiome, printed at the End of the Pſalter, ace 
cording to Salisbury uſe, where the Majora Duplicia are 
reckon d to be Candlemas, Corfus-Chrifti-Day, All- Saints, 
and ſome few more, ( Griſlner, Eafter, and ſome ſuch. 
more being Stops, an Duplicia) and the Minora Duplis 
cia, St. Stephen's Day, St. John's, Innocents, the Annun- 
ciation, the Holy-days of Eafter and Whitſon-Week, and 
ſome ſuch more; and then the Inferiora Duplicia, the 
Days of St. Andrew, St. Thomas the Apoſtle, St, Matthew 
St. Grepory, St. Ambroſe, St. Mark, St. Auguſtm, the 
Apoſtle'of England, St. Michael, and ſome more, among 
wit St. George is number'd, but with this Note, Fes 
frum Sancti Georgii ſecundum Conſtitutionem Provincialem 
eſt ma jus Duplex ; Q conſulo ut ita obſervetur, licet hoc 
nom habeat conſuetudo ; whence we know clearly that it 
was not kept according to the Canon. In that Ordinale 
alſo it appears, how by Reaſon of the Concurrence of the 
23d of April with Eaſter or Eafter-Even, the Celebration 
of the Feaſt every where, was put off to the gth or 
ſome other Day of May, as the Caſe required in their 
Eccleſiaſtical Diſci line. But in the End of an old 
Ordinale of the Province of York, 1 find it noted, 
that if St. George's-Day, or St, Wilfrid's (which is the 
24th of April), fell on Eafter-Eve, (as it happens 
in ſome Years, that have either eight or nineteen 
for the Cycle of the Moon), the Celebration was to be 
anticipated and caſt into the 8th or gth Day preceeding, 
or into the 16th or 17th Day of April, when the Number 
of our Holy-days were neceſſarily reform'd under Henry 
the 8th for the Practice of every Man's Labour in his Vo- 
cation, (which was before forbidden in them), the Feaſts 
of the Apoſtles, of our Bleſſed Lady (as the Words are 
before Henry the Eight's Primer), and of St. George, and 
of the four Evangeliſts, and of Mary Magdalen, are 
(beſides ſome other more eminent Feaſt-Days) excepted in 
the Reformation. Thus it remained a general Holy-day 
until by Act of Parliament under Edward the 6th, (5 and 
6 Ed. 6. Cap. 3). thoſe Days which we now keep Holy in 
our Church, were ſingled out only for Holy Days, to be kept 
and commanded to be kept, provided always (as the Words 
of the AR are) that it ſhall be lawful for the Knights of the 
ES Garter, 
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Garter, and to every of them, to Keep and celebrate ſo- 
lemnly the Feaſt of their Order, commonly called 
St. George's Feaſt, yearly from henceforth the 22d, 23d, and 
24th Days of April, and at ſuch other Time and imes 
as yearly ſhall be thought convenient by the King's High- 
neſs, his Heirs and Succeſſors, and the ſaid Knights of the 
ſaid Honourable Order, or any of them now being, or 
hereafter to be, any Thing in this Act heretofore men- 
tion'd to the contrary notwithſtanding, This A& was re- 
peal d in Queen Mary's Time, but it is ſince reviv d. 
Notwithſtanding theſe Teſtimonies both of the Eaſtern 
and Weſtern Churches, and the ſo ancient and continu'd 
Honour done to this Martyr, and that by our Nation 2 
ticularly; there have been ſome, and that moſt learned Men 
(Rainold. de Idololatria Lib. 1. Cap. 5. c). who in our 
Age (for we find not any of them ancienter) while the 
have fervently oppoſed the Invocation of his Name wit 
others, have denied him alſo any Being at all, unleſs you 
will with them, make him the ſame with the Arian He- 
retick, George Biſhop of Alexandria, cruelly murder'd 
there, whom —_— 7 £ TH 47 ) St, _— 
Lu Apol. 2. ura ſua S Epiſt. ad ſolit. vit. dægen- 
= 2 8 Sa Gregory Nazienzen ( 00 in laud. Athanaf. ) 
have obviouſly mention d. This Arian, they ſay, began 
to be worſhipped as a Saint, and was alſo of Cappadocia 
and that the St. George we ſpeak of as the Patron Saint o 
the Enpliſh, is mentioned in no good Story of the Church 
but grew in Legends to be he, that is now made out of 
that Heretick's Name of Alexandria. And they would 
ſo have the whole Picture of our St. George, (whereof 
more preſently) to be Symbolical and nor Hiſtorical. For 
divers Circumſtances of his Martyrdom, I confeſs, there 
is no Reaſon we ſhould believe them, as they are related ; 
being ſo incredible, ſo various, and fo contrary ſometimes 
one to the other. But that is common to him with many 


| other Martyrs, of whoſe having been Martyrs, we doubt 


not, tho' their Miracles and many of the Circumſtances 
of their Sufferings be too incredible, The Queſtion is 
only whether there were one or no of this Name, that ſuf- 
fer d Death in the Perſecutions as a Martyr ; and that at 
LydJa or Dioſ polis, being a Cappadocian. For good Sto- 


ries of him, we know that of the Time wherein he is ſup- 


poſed 
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poſed to have ſuffered, we have no Hiſtorian of the 
| Beck, but Euſebius, who mentions not the Name of 
one Martyr in divers Hundreds, that he tells us of in ge- 
neral. But the many and ancient Dedications of C 
to him, old Relations of his Miracles and Apparitions, 
the peculiar Liturgies and Feſtivals in both Churches be- 
longing to him, and divers other Particulars beforemen- 
tioned or deſign'd of him, (his being a Martyr havin 
been never before this Age queſtion d) may ſupply the full 
Weight of the beſt Eccleſiaſtical Story that Ke. have been 
left of him. And for the Arguments brought againſt him 
out of the Name of that Arian of Alexandria, as if Po- 
ſterity had turn'd that Heretick into this Martyr, and fo 
created him with a Fiction of miſtaking, there is no other 
warrant for any ſuch Suppoſition, but mere Fancy: For it 
is plain by Ammian. Marcell. that the Arian George was 
a Cilician, not a Cappadocian; tho he came — being 
ſent for out of Cappadocia, as we know out of Athana« 
ſius. Neither is there any Thing in the Relation of them 
common ta them both, but the only Name of Cappadocia, 
which to the one was a Place of former Abode ; to the 
other both af Abode and Birth, as it is uſually taken: 
Neither appears it that the Arian was ever worſhipped, Wl 
or began to be worſhipped as a Saint, nor doth the Place 1 
brought to E ſo much out of Epiphanius, warrant 
with any other Colour any ſuch Matter; ſo that whether 
St. George were at all or not, depends only upon the Au- 
thority of the ſo ancient Conſent and Uſe of the Churches 
of the Eaſt and Weſt, and nothing at all that is deduc d 
out of the Story of Georye the Arian of Alexandria 
and applied to this of ours, doth in the leaſt Degree, if 
rightly conſider'd, impeach the Truth of his Martyrdom. 
And which is principally to be thought of here, the Mar- 
tyrdom of our St. George is plac'd under Diacleſian, about 
290 of Chriſt, that Rage of the People in murdering him 
of Alexandira, after 360, ſo that thereinterceeds 70 Years 
between them. Why ſhould we now begin ſo to con- 
found into one theſe two, who for above 1300 Years Time, 
have in both Churches with all publick Atteſtation been 
kept ſo ſevera], that as the one (our St. George) was high- 
ly worſhipped for a Saint and Martyr, ſo the other (of 


Alexandria) hath been remembred only as a moſt wicked 
| Ef” Heretick, 
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Heretick, and moſt different in his Life, Dignity, Death 
and Age from the other. k 

The Figure of St. George arm'd on Horſeback and the 
Dragon under him ( juſt like the Arms of the Em- 
petor of Ruſſia ) is that which is fix d to the Collar 
of the Order; for his being arm'd and on Horſeback, 
no apter Figure could be made of him, being ſuppoſed 2 
Soldier and a Commander, as is before ſhew'd ; and the 
Greeks anciently ſhap'd him ſo, as _— in NiCephorus - 
Gregoras ( Hift. 8.) But ſome have thought that the Dra- 
gon was rather ſymbolically added, than upon any hiſto- 
rica] and juſt Ground. It was as ancient a Faſhion as Con- 
frantine the Great, to expreſs the Devil in that Shape, be- 
cauſehe is ſo call'd in Holy Scriptures ; and therefore alſo 
did Conftantine command his own Picture, as of one that 
triumph'd over the Devil, to be made with the Croſs over 
it, and a Dragon by him thruſt through with a Sword, 
and tumbled headlong into the Sea, which ſaith Euſebirs 
¶ De vita 8 Lib. 5 was dut a Figure of that in 
the Prophet Eſay, In that Day the Lord with his ſore, and 
great, and mig hty Sword, ſhall viſũ the Dragon, that 
Piercing Serpent, even the Dragon, that crooked Serpent, 
and he ſhall ſlay the Dragon that is in the Sea, ( [[aie, 
Cap. 27. Com. 1). In other Figures, he hath ſometimes 
before him a Maid kneeling, which learned Men have con- 
ceived alſo to be Symbolical, and to denote ſome Country 
or City only imploring his Aid ; and the old Faſhion being 
(as at this Day) to expoſe Countries or Cities in Feminine 
Shapes. (Selden Tit. Hon.) 


(1) Edward 


2 


man.. 


The Scite of this College is the Caſtle of 
Windſor, with the Chapel of. St. George, erected 
by that great King Edward the 3d, as alſo the 
Chapter-houſe in the ſaid Caſtle, This Orde, 
(according to Cambden) received great Orna- 


ment from Edward the 4th (1). And Charles 
| 1 
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ing the Poſſeſſion, had alſo Encouragement fo maintain 
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the 1ſt. (2) as an Addition to their Splendor, or- 
der'd all the Companions of the Order, to wear 
on the left Side of their upper Garment the 
Croſs of England, encircled with the Garter 
and Motto, ( Honi ſoit qui Mal y penſe), com- 
monly thus interpreted, (Evil to him that Evil 
thinketh), or rather thus, (To him be it that 
Evil thinketh) from whence round about are 
caſt Beams of Silver, like the Rays of the Sun 
In full Luſtre. This 18 what I have thought 
ſufficient to inſert in this ſmall Treatiſe, con- 
cerning the Knights of the Moſt Noble Order 
of the Gatter; and for farthet Satisfaction 
herein, I ſhall refer the Reader to that large 
Tract written by Elias Aſbmole Eſq; concerning 
this Order. 2 
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(Edward the 4th] The Reign of Henry the 6th, was 
for the moſt Part in the former Parts of it, like Fire bu- 
ried up in the Aſhes, and in the latter Parts breaking out 
into a Flame; in the Heat whereof, the Duke of Jork after 
Fealty given by him to Henry the 6th, and Diſpenſation 
gotten krom the Pope to break his Faith, loſt his Life, 
and left his Son the Markgrave, to purſue his Title to the 
Crown, which he claim'd by Inheritance, but more eſpe- 
cially by Act of Parliament, made upon the Agreement t 
between Henry the 6th and his Father. This was Edward G2 
the ꝗth, who nevertheleſs reſerv'd himſelf to the Electio 
of the Lords, and was by them received and r 
to the Commons in the Field, by which Means he gain- 


the 
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the ſame, yet never held himſelf a King of full Age, io 
long as the 6th lived, which was the one half of 
his Reign: Nor did he, tho he held many Parliaments, 
ſcarce reach higher than at [reforming of Trade, which 
was a Theme well pleaſing to the People, next unto their 
Peace, which alſo the —_—_ carefully regarded, For al- 
tho' he had been a Soldier of good Experience, and there- 
with ſucceſsful, yet as one loth to truit too far, either the 
Conſtancy of the People of his own Opinion, or the For- 
tune of the War with his Neighbouring Princes, he did 
much by brave Countenance and Diſcourſe, and yet gain'd 
Repute to the Exgliſh for Valour, after the diſhonourable 
Times of Henry the 6th. He had much to do with a wile 
King of France, that knew how to lay out three or four 
calm Words at any Time, to fave the Adventure of his 
People's Blood, and make a Shew of Money to purchaſe 
the peaceable holding of that which was his only by Force, 
until the Wind prov d more fair, to bring all that Conti- 


nent under one Head. In his Government at Home he 
met with many croſs Gales, occaſion d principally by his 
own Raſhneſs and Neglect of the Earl of Warwick 's ap- 
prov'd Friendſhip, which he had turn'd into profeſs d En- 
mity ; and ſo weakned his own Cauſe thereby, that he 
was once under Water, his Kingdom diſpoſed of by new . 
Entail upon the Heirs of the Duke of Clarence, and fo 
the Earl of Marwick remain'd conſtant to the Houſe of 
York, tho this particular King was ſet aſide. (Com. Lib. 3. 
Cap. 4,5, 6.) Nor did he in all this gain any Thing 
but a Wife, who tho his Subject, and none of the greateſt 
Family, neither brought any Intereſt to her Lord and Huſ- 
band amongſt foreign Princes, brought nevertheleſs a 
Pear], which was beyond all; which was the Purchaſe 
of the Union between the two Houſes of York and Lan- 
cafter, and a peaceable Succeſſion in the Throne for a long 
| While to come. It muſt be granted, that there fell there- 
with an unhappy Inconvenience in the raiſing of a new 
Nobility of the Queen's Kindred, of whom the ancient 
Stock of Nobility thought ſcorn, and yet they were ſo con- 
ſiderable as to be envied ; a Wound hard to be cur'd, and 
yet eaſily avoided, by ſuch as know how to deny them- 
ſe]ves, and therefore can be no Prejudice unto that Con- 
clufion ; that for an Ene liſo King to marry his own Sub- 
ject, is more ſafe for the King and beneficial wy the 
ing- 
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Kingdom, than to marry a Stranger. But Fdway] 
the 4th did not long fit underneath, upon the next fair 
Gale, he comes from beyond the Sea, and (like his fir} 
Predeceſſor of the Houſe of LO ) claims only his 
Dutchy, which no Man could in Reaſon deny to be his 
Right, and therefore they were the fooner engag'd with 
Him on that Account. This was an Act, that in the firſt Un- 
dertaking ſeem'd modeft ; but when it was done, appeat- 
ed too bold to adventure it upon the Cenſure of 
the 6th; Thus Edward the 4th recover'd the Crown to 
fave his Dutchy. His Government was not ſuitable, for 
he came in by the People, but endeavoured to uphold 
Himſelf by foreign Dependences; as if he deſir d to 
ſpread his Roots rather wide than deep: How ill thi 
Choice was, the Event ſhew'd ; for Plants that root wide, 
may be ſtrong enough againſt an outward Storm, but they MW 
ſoon grow old, barren, and rot irrecoverably from be-. 
neath : Such was the End of this Man's Government 
Himſelf liv'd and dy'd a King, and left Iſſue both Male 
and Female: The one taſted the Government, the other 
Kiſſed it, but neither of them ever enjoy d further than: 
bare Title. Nor was the Government of Edward the ati 
fo ſecur'd by theſe Engagements of Foreigners, for as ir 
fought to delude, ſo he was deluded both by Burgund 
and Scotland to che Prejudice of all three. Towards hi Pe 
own People, his Carriage was not ſo much by Law as V ror 
Leave; for he could fetch a Courſe out of the old way df 
Rule, ſatisfy himſelf, diſſatisfy others, and yet never wa 
call'd to account. What was done by Entreaty no Mani 
could blame, and where Entreaties are countenanced by 
Power, no Man durſt contradict. Thanks to his = : 
that had brought him upon People tir'd with Wars, ſcar 
by his Succefs, and loth to venture much for the Hou 
of Lancaſter, in which no Courage was left to adventu Ov 
for it ſelf. EI | 
The greateſt Error of his Way was in the Matter d 
Revenue: the former Times had been unhappy in reſpe*n 
of good Husbandry, and Edward the 4th was no Man tv 
gather Heaps, his Occaſions conduc'd rather to difful 
and his Mind generally led the Way thereto ; ſo as it 
leſs Wonder, if he call'd more for Accommodations, that 


the ordinary Treaſury of the Crown could ſupply : ! _- % 
| then 
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therefore he us'd Expedients, which in his former Times 
were more moderate ; for whilſt Henry the 6th. liv'd, he 
did but borrow by Privy Seal, and take Tonnage and 
Poundage by way of Hire; afterward, when no Star ap- 
peared, (but what was enlightned by his own Sun), he 
was more plain and try d a new Trick call'd Benevolence; 
| unwelcome it was not only in Regard of its own Nature 
but much more in the End; for it was to ſerve the Duke of 
Burgundy, in raiſing a War againſt France in the firſt View 

but in the Concluſion to ſerve his own Purſe, both from? 
Friends and Foes : And yet this alſo paſſed without much 
Controul ; for when Diſpleaſure was like to enſue, he 


to could ſpeak fair and feaſt; and if need was, hiſs away all 
his Diſcontent. Towards his End, as Stale-Drink, he grew 
3: WY foure : For as in the firſt Part of his Reign, lie had been ſu 

de; plicd by Good Will againſt Law; fo in his latter Times, he 
be- ad gotten a Trick of Supply by Law againſt Good Will: 
ent, This was by Penal Laws, which are a Remedy, if they be 
ſale us d ad Terrorem, but if ſtrain d beyond that, the Remedy 


proveth worſe than the Diſeaſe. In their firſt Inſtitution 
they are Forms of Courteſy from the People to the King; 


12 
at but in the rigorous Execution of them, are Trials of Maſtery 
s i of the King over the People, and are uſually laid up againſt 
und Pays of Reckoning between the Prince and them. Thoſe 
s ho Penal Laws are beſt contriv'd, that with the greareſt Ter- 
1s bi or to the Delinquent bring the leaſt Profit to the Kings 
ay off Coffer. Once for all, this King's Acts were many, his En. 
wa terprizes more, but ſeldom attaining that End which they 
Ma fac d. He was a Man of War, and did mote by his Fame 
ed b rhan his Sword; was no ſooner teſolv'd in f Earneſt 
Fate but he died, left a Kingdom unaſſur d, his Children 
card voung and _ Friends in Shew, but in Truth very 
Hou few. Bacon's iftorical Account of the Lniformity of the 


overnment of England. Part 2.) - 

(2) Charles the iſt.] Came to the Crown of Fur land 

in 1625. he had Wars with his Parliament for ſeven Years, 
Ind being then taken out of their Hands by the Army 

nder Oliver Cromwell, when he was upon a Treaty at 

«bridge for his Reſtoration to his Crown and Dighity ; 

hey perfidiouſſy condemn'd him by a pretended High 

ourt of Juſtice, and beheaded him at Whztehall-Gate, 

gan. the zoth 1648. f 
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This Prince is ſuppos'd in a Book (Entitul'd, The 
Triumph of Truth for the Peace of the Church, t 
invite the King of Great Britain to embrace the Ca- 
tholick Faith.) which Miletire ( Theophilus Brache 
| fieur de la) the Author, Dedicated to his Son, King 
Charles the Second, to have Dyd a Member of the 
Roman Catholick Church ; which Suppoſition is not 
altogether groundleſs, ſince all the World knows, that 
he was a great Favourer of Fopery in his Life time, 

As to the Book ( Entitul'd, *Eix9y Peg) which 
goes under this Prince's Name; Miſton (in his An- 
ſwer, Entitul'd *Etxoyoxazgys maintain d that he was 
not the Author of that Book; and time has ſhewn 
that he maintain'd this upon good Grounds, I ſhall 
give the Reader a full and clear Account of this 
Matter, which hath made ſo great a Noiſe in the 
World, from Pay/e's Annotations upon the Life of 
Milton. 

Perhaps (ſaith he) there never happen'd any thing 
more ſingular than this, in what concerns the Hiſtory 
of Books: The Diſpute, that was rais'd about this 
Matter of Fact, has been very fruitful in Books; 
the Parties thinking that this Matter would be at- 
tended with many notable Conſequences, grew Hot, 
and us'd all manner of Induſtry in their Diſcuſſions: 
This warrants me to give a particular Account of this 
Affair. | | 

I Begin with the Book itſelf, whoſe Title is, F. 
Bamix. It was Tranſlated out of Engliſb into di- 
vers Languages : The Sieur Porree Tranflated it into 
French, and added to it 2 very long Preface, and 
Dedicated his Tranſlation to the King of Fngland, 
Charles the Second: This was of the Pari: Edition 
by Lewis Vendoſme, 1645, in 12%. Milton, who re- 


futed this Book, ſuppos'd that ſome Friends of CGarlu 


the Firſt were the true Authors of it > and that they 
Publiſh'd it on purpoſe to render the Conduct of the 
Parliamentarians more Odious. I have a Frent 
Verſion of his Anſwer in 129, and the. whole Title 
Page runs thus; Ex A t,; r An Anſwer to © 
Fock Entitul d Find Yann, or The Portraiture of 
bis Sacred Majeſty, during his Solitude and Sufferng” 

J 


ars added 
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by Mr. John Milton; Tr d from the Second and 
larger Edition, and revis'd by the Author. To which 
divers: Pieces niention d in the foreſaid 
Anſwer, for the greater Convenience of the Reader. 
At London, by William Du-Gard, Printer ta the 
Council of State, in 1652: And are to be Sold by 
Nicholas Bourn, at the South-Gate of the Old Ex- 
change. 

1 will here ſet down a Paſſage of the Anſwer of 
Milton to Clamor Regij Sanguinis, which concerns the 
Order, that the King gave upon the Scaffold to the 


Biſhop of London, which was to acquaint his Son 
that he would never have him puniſh the Authors o 


his Death. This Biſhop being preſs'd by the Judges 
to declare what the King had recommended to him, 
Confeſs'd at laſt it was this; whereupon Milton made 
this Remark. O Magit, Regemme dicam Pietatis, an 
Epiſcopum Rimarum plenum ; qui rem tam ſecreto in 
Prigmate ſue Fidei commiſſam ut Effutiret, tam facile 
expugnari potuit. At T actturne ! jampridem Ca- 
rolus hoc Idem inter Alia pracepta Filio mandaverat, 
in illa Icons Baſilica, quem librum ideo Scriptum 
ſatis apparet, ut Ommi cum diligentia nobis uel invitis 
Secretum illud, us Oſtentatione ſimulatum erat, eadem 
paulo foft evulgaretur. Sed Video plane decreviſſe 
vos Carolum quemdam Abſolutiſſinum, ſi non Stuar3 
tum bunc, at Saltem Hyperboreum aliquem & fabu- 
loſum, Fucatis quibuſſibet Coloribus depictum, imperi- 
tis rerum obtrudere; Item Fabellam banc velut Acroa- 
ma quoddam, diverbiis & ſentemiolis pulchre dictin- 
Gam, neſcio quem ethologum imitatus, ad ineſcandas 
vugi Aures putide Concinnaſti, (Milt. Defenſ. 2. p. 
m. 86.) The Opinion of this Writer made no Im- 
preſſion in ſtrange Countries; every Body there was 
perſuaded that King Charles the Firſt wrote the Book, 
which bears his Name, which did ſo much Honour 
to his Memory, and appear'd ſo fit to make him to 
be lookt upon as a True Martyr ; that it was thought 
that Milton endeavouring to rob him of it, did on- 
ly uſe the Trick of Advocates, who deny every thin 
that is too Favourable to the contrary Party. ſe o 
the Cromwellians who —_—— in England, agreed 
2 to 
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to Milton's judgment; but their Opinion was ſuſpe- 
cted for the Reaſon I have juſt now given. All the 
Partizans of the Cauſe of Charles the Firſt, Oppos d 
this Opinion very earneſtly ; and becauſe their believ- 
ing, that this Prince was the true Author of Ex- 


Batz, was a thing that favour d the Intereſt of 


their Cauſe, they might have been ſuſpected, as well 
as the others, of uſing the Artifice of Advocates; 
- nevertheleſs their Opinion prevail'd in England, and 
could not be beaten down by certain Matters of Fact; 
till at laſt ſome things happen d which have deſtroy d 
it: Here follows the Beginning and Progreſs of that 
Affair according to the Narrative of Mr. Toland. 

In the Year 1686 Mr. Mzilmpton happening to 
Sell the late Lord Angleſey's Library by Auction, put 
up an Icon Baſilice; and a few bidding very low 
for it ; he had leiſure to turn over the Leaves, when, 
to his great Surprize, he perceiv'd written with the 
fame Noble Lord's own Hand, the following Memo- 
randum. © King Charles the Second, and the Duke 
* of York, did both (in the laſt Seſſion of Parliament, 
© I675, when I ſhew'd them in the Lords Houſe the 

written Copy of this Book, wherein are ſome Cor- 


© rections and Alterations written with the late King 


Charles the Firſt's own Hand) aſſure me, that this 

was none of the ſaid King's Compiling, but made 
* by Dr. Gauden, Biſhop of Exeter, which 1 here in- 
© ſert for the undeceiving of others in this Point, by 


C- 


© Atteſting ſo much under my own Hand, 
Angleſey. 


Since this Particular came to be known, there was 
much Diſcourſe about it; and fome ask d Dr Walker 
about this Matrer, becauſe * they knew that he had 


been well Acquainted with that Biſhop of Exeter: 


He declar'd to them what he knew of it; and being 
provok d and much Offended by Dr. Hollingworth, he 


Publiſh'd, for his own Juſtification, an Account of 


this Book : He declar'd that Dr. Gauden Communi- 


cated to him the whole Project of that Affair, and 
ſome 


SYS Dr Lee cc. 
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ſome Chapters of the Ion Baſilice, and the Plan of 
ſome others: e related the Evaſion, which this Dr. 
made uſe of, when he told him, he did not approve 
of this way of Deceiving the Publick : He told ma- 
ny other Particulars, and among others theſe three, 
which he ſaid, he had from Dr. Gauden, viz. Firſt, 
1 That the Biſhop of Salisbury took upon him to write 
two Chapters of that Book. Second, That Dr. Gau- 
den ſent to the King, in the % of Wight, a Copy 
of the Leon Bafilice by the Marqueſs of Hertford. 
"Pp Third, That the Duke of York knew very well, that 
| Dr. Gauden was the Author of it: He added, that 
the Son of this Dr. his Wife, and Mr. Gifford who 
Tranſcrib'd this Book, did firmly believe it had been 
Compos'd in the Place where they dwelt: He affirm'd, 
that it was the Common Opinion of the Family, 
that Dr. Gauden wrote it; and that they always 
ſtoke of him as the Author of it, whether he were 
preſent or abſent; and that he never deny'd it. I 
paſs over in ſilence many other Proofs and Confir- 
mations which are in the Account of Dr. Walker. 
His Narrative was ſometime after Confirm'd in ſuch 
a Manner, as paſsd for a full Proof of the Im- 
poſture ; which happen d thus. A Merchant of Landon, 
calld Arthur North, a Man of very good Credit, 
and a Member of the Church of Fngland, having 
Married a Siſter of the Wife of Charles Gauden, 
Son to the Dr. after the Death of his Brother-in- 
Law, had the Management of the Widow's Affairs; 
he found among the Papers of the Deceas'd, a Bun- 
dle, which only concern'd the Affair of the on Ba- 
filice : The Widow of Dr. Gauden had left this Pac- 
_ with her Son, John Gauden, whom of all her 
-hildren ſhe lov'd moſt tenderly, and he left it to 
his Brother Charles. In this Bundle there was found, 
=_— Firſt, A Letter of Secretary Nicolas, written to Dr. 
_ CJ. Secondly, The Cory of a Letter, which this 
| Dr. wrote to Chancellor Hyde, wherein, among other 
Services he had done, he mention'd one, that was 
truly Royal, and worthy of a Royal Reward, ſince 
he defion'd by it to Strergthen and Encourage the 
+ King's 
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King's Friends, and to Expoſe and Convert his Ene, ne 
mies. Thirdly, The Copy of a Letter, which he wrote Cc 
to the Duke of York, earneſtly Repreſenting the good Pa 
Services he had done, Fourthly, A Letter written with Bn 
Chancellor Hyde's own Hand, Dated March 13. 1661, WW co: 
wherein the Chancellor declares, that he is forry for Pu 
his Importunity, and Excuſes himſelf that he cannot the 
do him Service; the Concluſion of this Letter is 7 
remarkable, which is in theſe Words; The Particular me 
you mention has indeed been imparted to me as a 11: 
Secret, I am ſorry I never knew it; and when it La, 
ceaſes to be a Secret, it will pleaſe none but Mr, he 
Milton. The ſame Bundle contains, among other Pa- all. 

ers, 2 long Narrative written by Dr, Gauden's Wife: C. 
This Relation proves irrefragably, that her Husband the 
was the Author of Icon Bafilice ; it contains a full . ſwe 
Confirmation of Dr. Walker's Account, and moſt of BW five 


the Facts hitherto related, with many other Circum- 
ſtances, very Curious and Extraordinary : This Narra- 
tive being Tranſcrib'd from the Original, in the Pre- 
ſence of ſome Perſons of Learning and Integrity, was 
Printed in a Book, Entitul'd, Truth brought to Lab. 
Theſe are the Means, by which this Impoſture wa 


fully diſcover'd; this great Secret, which had been I 
Contriv'd with much Artifice, and which the Perſons, Miz 
concern'd to conceal it, had Manag'd fo dexterouſh, ren 
happen'd to be diſcover'd by very nice and unforeſeen wh 
Accidents: If Dr. Cauden had not been Diſappointed Fir 
of the Biſhoprick of Wincheſter, he had not infifted De: 
fo much upon the Service he had done by writing wh 
this Book : His Widow had not written a Narrative, his 

if ſhe had been Gratified with one Half Years Rent in 
afrer her Husband's Death. The two Princes, the | Thi 

Sons of Charles the Firſt, laid open the Secret by 3 at 

caſual Surprize, when my Lord Angleſey ſhew'd then Wi cla; 
ſome Writing of the King their Father: and if ano wh 

ther than Mzll;ngtcn had Sold that Lord's Books, the Kir 
Declaration wh was then made by thoſe two Prin- pla 

ces had never been known : and if Dr. Hollinogworth for 

had not by his Indiſcreet Zeal provok d Dr. Walks ee 

a, 


be had never Publiſhed his Account; aud if he ha 
| never 
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never Publiſhed it, the Papers of Mr. North, which 
Compleat the irrekragable Proofs of this Matter of 
E had never been made uſe of for the * 

Note. That in all this, I neither ought nor can be 
= conſidered, but as a meer Tranſcriber of Milton's Life 
= Publiſh'd in Engliſb. Note alſo, that this * 0 
me Life of Mien has been oppos'd; for Mr. . 
5 af Publiſh d ſome Obſervations to weaken the Teſti- 
Walker, and the Papers of Mr. North ; but Mr. To- 
land has refuted them all in his Anmutor, wherein 
he hath further diſcuſs'd all the Teſtimonies, that are 
= :lledg'd to aſſert the Property of Icon Baſilice to Kin 
= Cr: the Firſt, I have been told, that as bot 
theſe Parts of his Apology (that is to ſay, the An- 
ſwer to the Objections of Mr. 1 and the An- 
ſwer to the direct Proofs, alledg d by the Partizans 
of King Charles) he has omitted nothing that was 
neceſſary to maintain the full Evidence of his Proofs, 
and all the . they N to have before any 
one wrote againſt them: This is all that I can fay 
= having never read any thing that was written againſt 
him, nor what was reply'd by him, | 

I will conclude this Remark with a thing that Mr. 
Milton made a great Noiſe about; and which was 
renew'd in the laſt Diſpute about the [con Baſilice ; 
which is this, viz. that the Prayer King Charles the 
Firſt deliver'd to Dr. on, immediately before his 
Death, Entituld, 4 Prayer in the time 4 Captivity 
which is Printed at the end of the beſt Editions o 
his Book; is perfectly like a Prayer, which is found 
ina Romance, I mean in Sir Philip Sidneys Arcadia. 
= This will appear by the Parallel, which Milton plac'd 
at the end of his Anſwer (that is to ſay of his Icono- 
claftes) to which I] refer the Reader, The Manner 
wherein he draws the Parallel between the Prayer of 
King Charles the Firſt, and that in the Arcadia, is by 
placing thoſe Prayers, and the Titles thereof, Word 
for Word, in two Columns Oppoſite to each other, 
the eaſieſt and readieſt way of Compariſon. He quotes 


755 248. Edit. 1674 of the Arcadia, (Hift. and Crit. 
ict, 
L14 A Ban- 
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A Banneret, Bannerettus, Miles, Vexillariu 


is a Degree of Honour eſteem'd the laſt amo S. 
the Greateſt (I mean Nobilium Majorum) u — 


the firſt with thoſe of the ſecond Rank. h ni 


Mr. Skene's Opinion, it is compounded of B. ©: 
ner and Rent; but Cambden (1) derives it f £4 
the German Banner-Heyrs, and cannot tr 4. 


their Antiquity (2) beyond the Times of FW # 
ward the 3d, when England was at its Heig WW 7-: 
for Martial Diſcipline; and faith, that till Tir . 
ſets this Matter in a clearer Light, he muſt belien WW 
that this Honourable Title was then firſt inventel 


as a Reward to Warlick Courage. There har Kr 
been three Forms of Creations ; viz. Sometimes pe 
under the Royal Standard diſplay'd, the Perſa m: 
by having the lower End of his Penon cut of — 
into a Square (ſuch as Barons (3) uſe) rect pa 
ving this Honour. 2. Or by Patent, as EH. * 
ward the 3d created William de la Pole, ut fla. Cr 
tum G. Honorem teneret &. continueret Bam: = 
retti, to him and his Heirs, 3. Or by Writ 
as Nicholaus de Grey was declared by Writ of 1 
Edward the ad, to be De Familia Regis tanqum N B. 
Bamnerettus, thereby meaning both Precedency e 
and Salary (4) accordingly. Sir _ 
= — —| fo 


(i) Cambden's Prit, Fol. P. 179. Edit. ult. 
( 2) Anti 


* 


at. 
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(2) Antiquity.) The antienteſt mention ( ſaith the 
Great Se/den ), that I remember of the very Name of this 
Dignity, is in the Time of Edward the iſt in the Ac- 
counts of his Wardrobe, and in other ſuch Teſtimo- 
nies Bannerets are often mentioned; and if I be not 
much deceiv d (he goes on) we have mention of ſome 
Creations of them under him in our Hiſtories, 'when King 
Edward the iſt lay before Berwick, Exercitu pra parato in 
Planitie, (faith Walter of Giftane, Chronic. de Geft. Reg. 
Anglie, Cap. 269. MS.) fecit ibidem Rex novos Milttes 3 
Henricum ſcilicet de Percy cum alns multis, quod tum 
—_— Marinarii noſtri, qui eum 24 navibus bellicis ex- 
pectabant in mari coram Portu, credebant Regem velle 
con feſtim inſultum facere urbi, eo quod videbant arma- 
tum exercitum & multa vexilla explicata, moxque cum 
flutibus Maris redundantibus & ipſum Portum Ingreſſt 
ſunt, and the Story goes on as in others. But that which 
this Author ſays, is, that the King made many new 
Knights, the Ceremony whereof, when they at Sea 
perceiv'd, they apprehended that he would preſently make 
ſome Charge, becauſe they ſaw both the Troops arm'd and 
many Banners diſplay'd. Now it ſeems clear by tredebant 
here, and æſtimantes to the ſame Purpoſe, in Thomas of 
Malſimg bam (who hath the Body of the Story, tho' not fo 
particularly), and by the Circumſtances of the whole Re- 
lation, that they at Sea miſinterpreted what they ſaw, by 
= Reaſon they apprehended the many Banners diſplay'd at the 


— 
w, ͤ8ͤ—4— —————N: .. 2 2 — —  — — 


„Creation, for a Sign of the King's preſent Purpoſe of 

„ ſome Onſet. Tags es 

„ (3) Such as Barons uſe.) Coke gives us the Etymology 

ok Baron and Bannerer, their Diſtintion, Duty, and 
== Manner of the Banneret's Creation in theſe Words, viz. 

mn AS borer, (faith he) legally Bannerium, vexillum, Banerber, 

unde Banerberius or Banerius, i. e. Baro, vexillarius major, 
y S Banerettus a Diminutive of Banerius, Vexillaritis mi- 


nor. A Baron is call'd Banerherins or Banerms, of the 
Banner (being the Enfign of his Honour), which ſeryeth 
for a Guide and Direction; ſo the Baron, obſerving the 
= End of his Nobility, ſhould be an Exam Je and Guide to 
others, as well in W 


ar as in Peace, in all notable _ 


114 ities 


* 


LR: 4 
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lities and Vertues, and ſo of the Baneret. Both have one 
Kind of Banner, for the Banneret is created in the Field 
in the King's Hoſt, (and amongſt other Things,) by cut- 
ting the ſharp Point of his Pennon, and making it a Ban» 


ner, 2. e. Vex:illum Barons, ſo as the Bannerer hath the 


os 


diis furs, Domini 


Banner, but not the Lignity of the Baron. (Inſt. 4. 


Fag. 6.) 


(4) Precedency and Salary.) Under theſe Bannerets di- 
vers Knights Batchelours and Eſquires uſually ſerv'd, and 
according to the Number of them, the Bannerets receiv'd 
Wages, as Domino foanni de Seprave Banneretto pro va- 

oannis de ſandto Joanne Bannereiti 
iT Ailitum, & 41 Scutiferorum ſuorum a primo Die 


 Oftobris, quo die equi ſur fuerunt appreciati, uſque ter- 


tim diem ejuſdem Menſis, utroque computato per tres 
dies, cuilibet Banneretto 4 Solidos, cuilibet militi 2 Soli- 
dos, EF cuilibet Scutiferorum ſuorum per diem 12 Dena- 
Y70s, Sc. which occurs in ſome Accounts of the War- 
drope of 4 Ed. 2. and very many ſuch Occurrences in the 
old Account Books of Wardrope remaining in the Exche- 
. faying that tis rare that a Banneret ſerv'd under a 

anneret, as here Sir John St. John did under Sir John 


Segrave. Of the Name of Banneret, as it ſometimes ex- 


preſs'd a Baron of Parliament, enough thall be ſaid by 
and by. And as in that Notion of it, Baronet was often 
miſwritten for it, ſo alſo in this. Neither only have the 
old Stories Baronetti very frequent for Banneretti, but 
even in a Patent paſs'd to Sir Ralph Fane, a Knight Ban- 
neret under Edward the 6th, he 1s call'd Baronettus for 
Bannerettus, 


(1) tt . 


2 —„— 


Sir Thomas Smith (1) ſaith (2), that a Ban- 
neret is a Knight made in the Field, with the 
Ceremony of cutting off the Point of his Stan- 
dard, and making it as it were a Banner, 
and accounted ſo Honourable, that they are 
| | allow 'd 
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allow'd to diſplay their Arms in the Field 
in the King's Army as the Barons do. Camb- 
den's Words are, Banneretti (3) a Baronibus 
ſecundi erant, quibus inditum Nomen à vexillo, 
conceſſum enim erat illis militaris virtutis ergo 


quadrato vexillo (perinde ac Barones) uti unde 


Egquites Vexillarii a nonnullis Latine vocan= 
tur. That they be next to Barons in Dignity, 
appeareth by the (4) Stat. 14. R. 2. Cap. 11. 
and by 5 R. 2. Stat. 2. Cap. 4. (5) it may be 


con jectur'd that they were anciently call'd by 


Summons (6) to the Court of Parliament. And 
in the 13 R. 2. Stat. 2. Cap. 1. (7) we find 
that a Banneret, for praying a Pardon for a 
Murderer, 1s ſubject to all one Puniſhment with 
a Baron. Henry the 7th (8) made divers Ban- 
nerets (9) upon the Corniſh Commotion. Anno 
1495. 

Next 


—— _ — — 


(1) Sir Thomas Smith was born at Saffron-walden in 
Eſſex, and educated at Oueen's-Collepe in Cambridge. 
He afterwards travell'd at King Henry the 8th's Charg 
and upon his Return to Cambridge, was made Orator o 
the Univerſity, Greek Profeſſor, and afterwards Profeſſor 
of Civil Law, whereof he commenced Doctor in the 
Reign of King Edward the 6th. He was by the Recom- 
mendation of the Duke. of Somerſet 5 — Protector) 
made Secretary of State, a Knight, and Dean of Carliſle, 
and much about the ſame 1 Provoſt of Eaton-College. 
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In Queen Mary's Reign he was depriv'd of theſe Digni- 
ties, and had only a Penſion of 1007. per Annum aſſigned 


him from the Crown: But when Queen Elizabeth (Amor 


Angliæ) aſcended the Throne, he was reſtor'd to his Pre- 
ferment, and afterwards diſcharg'd ſeveral Embaſſies he 
was ſent upon to great Satisfaction. To ſum up his Cha- 
racter, he was an eminent Orator, Græcian and Civilian, 
He wrote a ſmall Treatiſe of the Engliſh Commonwealth 
in three Books, publiſh'd at London 1583. and at ſeveral 
other Times, and afterwards tranſlated into Latin by 
Dr. Budden. A ſingular Book of Orthography of the 
Engliſh Tongue, and another of the Pronunciation of the 
Greek, The Authority of the Form and Manner of hold- 
ing Parliaments publith'd in 1685. He is Author alſo of 
ſeveral Letters extant in Sir Dudley Digg's Compleat Am- 
| baſſagor, and was the firſt Man, who e 

for ſerving the Colleges with Proviſion; he left all his La- 
tin and Greek Books to Queen's College in Cambridge, and 
died in the 63d Vear of his Age, A. D. 1577. 


(2) Saitb.] Lib, de Rep. Angl. Cap, 18, 
(3) Banneretti.] Brit. lat. 800 Edit. pap. 105. 


(4.) Stat. 14 R. 2. Cap. 11.] The Clauſe of this Statute 
(entitul'd, in every County there ſhall be eight Juſtices of 
Peace, their Eſtreats and Wages) for our Purpoſe is, 
viz, And that no Duke, Earl, Baron, or Baronet, al- 
beit they be aſlizn'd Juſtices ot the Peace, and hold their 
Seſſions with the other eight Juſtices, ſhall take any Wages 
for the ſaid Office, | 


(5) 5 R. 2. Stat, 2. Cap. 4.] The Clauſe of this Sta- 
tute (entitul'd, every Perſon ro whom it belongeth, ſhall 
upon ſummons come to the Parliament) whereby we are 
induc'd to believe that Bannerets were call'd by Sum- 
mons to the Court of Parliament, is, iz. (2) and if 

any Perſon of the ſame Realm, which from henceforth 
Mall have the ſaid Summans (be he Archbiſhop, Biſhop 
Abbot. Prior, Duke, Earl, Baron, Banneret, Knight of 
the Shire, Citizen of City, Burgeſs of Borough, or other 
ſingular Perſon or Commonalty) do abſent himſelf, and 
come not at the ſaid Summons (except he may — 

; all 


t on Foot the La- 


_ * £6 <a © a 


of Noblemen of the leſſe er Sort. 535 


and honeſtly excuſe himſelf, to our Lord the King) he 
ſhall be amerc'd and otherwiſe puniſh'd, according as of 
old Times hath been us'd to be done within the ſaid Realm 
in the ſaid Caſe. 


(6) Call'd by Summons.) The next Particular concern- 
ing Barons here (ſaith the Great Se/22n, having talk'd of 
them ſeveral Pages together before) is that of the Title of 
Banneret given to ſome Temporal Barons, as it it were in 
them a Synonymy or an Equivalent Name to a Baron. 
That which concerns that Name of Banneret, as it ſigni- 
fies in Knight Banneret, hath been already ſhewn; but 
here the Notion of the Word is only as it expreſs d a Par- 
liamentary Baron. In the Proceeding againſt 70h de 
Cominez, and William de Weſton in the firſt Parliament of 
Richard the 2d, it is ſaid, that the Lords of the Parlia- 
ment, 2. e. the King of Caſtile and Leon, Duke of Lan- 
caſter, Edunind Earl of Cambridge, and divers other Earls 
and Barons there mention'd by Name, and Pluſours au- 
tres Seigneur: Barons S Bannerets efteants au dit Far- 
lament aſſemblez, had took Advice touching the Anſwers 
of the Defendants, (Rot. Parl. 1 R. 2. M. 6.) and whereas 
in the Statutes of the ſame King, as we read them 
in Engliſ. Every Archbiſhop, Biſhop, Abbot, Prior, 
Duke, Earl, Baron, Baronet, Knight of the Shire, Sc. 
are commanded under Pain of Amerciament or other 
Puniſhment according to antient Uſe, to appear in Parlia- 
ment, (Stat. 2. 5 R. 2. Cap. 4. Vide etiam Thomam Hal. 
ſmgham, Pag. 359. Ed. Franc. Rot. Parl. 1 H. 4. 
Membr. 16. u. 59. de Bannerettis quibus plan? eo nomine 
ſedes £7 vox inter Proceres Repnt erat), the French, both 
of the Roll and of thoſe Books that are truly printed, 
hath Banneret, and ſome by a little miſtaking Barneret 
for the ſame Word. As when mention is in the old Sto- 
ries of Knights Banneret, the Word Baronet (which runs 
eaſier from the Tongue) is often for Banneret; fo fell it, 
not only in the Engliſb Print of our Statutes, but alſo in 
a Report of a Caſe, that is of a later Time, than that to 
which our preſent Diviſion, yet confines us, that Baro- | 
net (for Banneret) is likewiſe us'd for a Baron ; for in an 
Atlaint under Henry the 6th, one of the Jury challeng'd 
himſelf, becauſe his Anceſtors had been Baronets and 


Seigneur 
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Seigneurs des Parlaments (35 H. 6. Fol. 46. a Tit. Chals 
lenge 44). I cannot doubt but that the Title of Banneret 
in this Senſe was meant there, and alſo that the ſame Con- 
ception of the Word was in the CO made under 
Edward the zd, of one of the Grand Aſſize, becauſe he 
was a Banner, (as the Book at large ſays, 12 Ed. 3. Fol. 
18. a.) or a Banneret as it is in Fitzherbert ¶ Tit. Chal- 
lenge 119). There was no Colour why the Title of Ban- 
nefet, in that Notion, as it ſignifies a Knight Banneret 
only, ſhould be any Cauſe ot Challenge, therefore I ſee no 
Reaſon why we ſhould think that it was us d there in that 
Senſe ; but indeed it is difallow'd (altho' the Matter of 
the Challenge were juſt) becauſe it was not legally made. 
That is, it did not legally appear upon the Challenge to 
the Court, that he was a Baron or Banneret of Parliament, 
which ſhould have been certified to them by Record, as it 
was reſolv d alſo in that Caſe under Henry the 6th. I 
know the Anſwer given in the Book is, that altho' he be 
a Banneret, and hold not by Barony, he ſhould be in the 
Aſſize. But I underſtand that, as if the Court had ſai 
the Saying that he is a Bannerer, is not Cauſe enough ol 
Challenge, unleſs withal it be legally ſhew'd, that he be a 
Baron of Parliament; for tenere per Baroniam was an 
obvious Phraſeof thoſe Times, deduced from more antient 
Uſe, to denote the being a Baron, tho' in Truth there was 
no Neceſſity, that a Baron muſt hold by Barony, becauſe 
he might be by Writ only : And to this Uſe of the Word 
we haye much Light alſo from that Writ, whereby the Lord 
Camoys under Richard the 2d, was diſcharg'd from being 
Knight of the Shire of Surrey, (tho he had been choſen) 
becauſe he, as alſo many of his Anceſtors had been Banne- 
rets, and it had not been before in uſe to chooſe ſuch kind of 
Bannerets Knights of the Shire, This was the Writ, wiz. 
Rex Vicecomt: Surrie falutem ; quia, ut accepimus, tu Tho- 
mam Camoys Chivaler, qui Bannerettus eft, ſicut quam plures 
anteceſſorum ſuorum extitzrint, ad efſendum unum mili- 
tem venient iu ad proximum Parhamentum noftrum, pro 
communitete Comitatus prædicti, de aſſenſu ejuſdem Comi- 
tatus, elægiſti; nos advertentes quod hujuſmodi Bannereiti, 
ante hac tempora in miltites Gomitatus, ratione alicu jus 
Parhament: eligi minimæ conſueverunt, ipſum de Officio 
Militis ad dictum Parliamentum pro Communitate Comi- 
tatus pradicti, venturi, exonerart volumus, & ideo tibi 


precte 


— ny -— ——_— = 
— — 


— ͤ—ꝛ 
— x * 
— — — 
> — — 


— — 


= — 
— _ = * = = 
2 — 4 - \ 
_ a RR Om — = 5 = I - 4 
—_ - _ PTY = 
\ = — - = — — — IG. £5 \ — 
ha — IE - — — = — - — 7 - - — 
— ern ern — — — = — ——— — = = 
m — — _ —— —— — — wi — — — 
a = — — — — —— — = = 
hs - 


1 
n [1 
1 
1 
'y 
i} 
[1 
c 1 
Wi: 
. 


| 
Y 


104 
, 

ml | 

t+,4 1 

7 } 

Ll 


Of Nohlemen of the leſſer Sort. 337 
pracipimus, Cc. Neither may. this Writ be underitood 
of any other Bannerer, than a Parliament Baron, or Ban- 
neret of that Time. The Expreſſion of huzuſmod: Banne 
retti ſhews, that it is not meant of all Bannerets, but ſuch 
only, as have the Title either by Inheritance, or in ſuch 
a Kind as that an Inheritance might be of it, which is a 
parent alſo by the preceeding Words in the Writ, Fan- 
nerettus eft, ſicut quam plures anteceſſorum ſuorum extite* 
rint ; for it was never conceiv d that the Title Banneret, 
as it denotes a Knight Banneret, was hereditary, And in 
Truth it is plain, that one Thomas Camoys (who doubtleſs 
was the ſame Man) was a Baron and a Peer of that Par- 
liament, and many of his Anceſtors before him had like- 
wiſe been Peers; for tho' the Name of a Camoys occur not 
in the Summons for the Space of about 50 Years before 
the Time of this Writ, yet from the eighth Year of Ed- 
ward the 2d to the ninth. of Edward the zd, there is 
ſcarce a Summons without one of the Name. In that 
Year of Edward the 3d, the Name of Rulfe de Camois is 
in the Summons, as it is alſo frequently before, and ſome 
of the Name alſo are in much antienter Liſts of the Barons 
of thoſe elder Ages; but after the gth of Edward 
the zd, the Name by Reaſon of Nonage or ſome other 
Caule, was omitted till this 7th Year of Richard the ad. 
And (as it ſometimes happens) the Dignity it ſeems, 
being obſcur'd by Abſtinence from the Name of Lord or 
Baron, the Freeholders of Surrey choſe him a Knight of 
their Shire ; after which according to his Anceſtral Rieht, 
he being ſummon'd to Parliament, there was a Neceſſity 
to diſcharge him, which was done under the Name of 
Banneret, and not Baron, it ſeems, (according to the 
Fancy of that Time) becauſe he had not a Barony, or 
held not per Baroniam, For about the End of Edward 
the 2d, if I be not much deceiv'd (faith S2/den) one of 
his 13 being alſo Thomas de Camoys, is found by 
Office to have died ſeiz'd without holding any Thing of 
the King, In Surrey and Suſſex was the uſual Dwelling and 
Poſſeſſions of theſe Lords of Camoys. But ſome learned 
Men alfo affirm (as Cambden for one, in his Brit. Pag. 223.) 
that Broadwater, a Town near the Sea in Suſſex, was 
from Edward the iſt's Time the Barony of theſe Lords. 
But in that Office, I ſpeak of, this Broadwater is held 


of 
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of the Honour of Brember, and of a Subject, which 
could not have been, if then it had been a Barony, Buz 
I think this here noted is enough to perſwade us, that 
Thomas Camoys the Banneret in the Writ before cited, 
was no other than the Lord Camoys of that Time, whoſe 
Anceſtors were Barons likewiſe, as the Rolls clearly in- 
form us. This Uſe of the Name of Banneret proceeded 
it ſeems, from the French and the Right alſo, which was 
| ſo proper to a Baron to advance his Arms in a ſquare 
Enſign or a Banner, 


(7) 13 N. 2. Stat. 2. Cap. I.] The two Clauſes of 
this Statute (entitul'd, in a Pardon of Murder, Treaſon 
or Rape, the Offence committed ſhall be ſpecified, the 
Forfeiture of him ar whoſe Suit ſuch a Pardon is ob- 
tain d) neceſſary here to be produc'd are, wiz. (o) and 
that no Charter of Pardon of Treaſon, nor of 4 Fe- 
lony, paſs the Chancery without warrant of the Privy- 
Seal ; but in Caſe, where the Chancellor may grant it of 
his Office, without ſpeaking thereof to the King. (10) And 
if he, at whoſe Suit any Charter of Pardon for Murder, 
Death, or a Man ſlain by await, Aſſault or Malice pre- 
penſed, Treaſon, or Rape of a Woman, be granted, be 

an Archbiſhop or Duke, he ſhall pay to the King one 
thouſand Pounds ; and if he be a Biſhop or Earl, he 
ſhall pay to the King one thouſand Marks ; and if he be 
an Abbot or Prior, Baron or Baronet, (miſ-written for 
Banneret), he ſhall pay five hundred Marks ; and if he 
be a Clerk, Batchelor, or other of leſs Eſtate, of what- 
ſoever Condition that he be, he ſhall pay to the King two 
hundred Marks, and have one Year's 4 | 


(8) Hows the 7th..] The Courſe of Enzhſh Policy hi- 
therto wandring in the different Currents, ſpringing from 
the double Head of Monarchy and Democracy, and in 
them likewiſe often toſs'd up and down, partly by the 
blaſts of windy Titles and Pretenſions, and partly by the 
raging Tides from the Roman Sea, now begin to come 
to Anchor within view of Shore. Happy England ; 
if the ſame prove good Harbourage for a fainting Heels 
Two Kings now undertake the Steerage ; the work of the 
firſt was to {till the Winds, the other the Seas, _ to 

| | ring 
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bring the Adventure ſafe home. Henry the 7th happen d 
upon a good Preparative for this Work, in that he deli- 
ver'd the Kingdom from a Tyrant, whoſe irregular and 
bloody way was ſo odious to the People, that it ſet a foil 
upon his Socceſſor ö Government, and made his Wiſdom, 
Valows and Juſtice 2 greater than gy it was. 
His Valour made way for the other two; he had enough 
thereof to ſerve a Wiſe Man in caſe of Extremity. . At 
other times he made more uſe of his Majeſty, than Man- 
hood, being Confident, that the People knew not where 
to mend A but would be at his Devotion ſo 
long, as he was better than his Predeceſſors, tho he card 
not how little. His Wiſdom was his greateſt Part, o 
which, upon all Occaſions, he made the greateſt Im- 
provement he could, without reflecting upon Conſcience 
or Religion, whereof he had taſted no more than would 
render him a Civil Man, whereunto his Education did 
lead the way. Thus, tho his Valour brought him to the 
Crown, yet it was his Wiſdom, that ſettled him in the 
Throne. For tho' he lov'd himſelf ſo well, that he was 


loth to pretend allowance of any acceſs of Foreign Help to 


his own Atchievments in his Title ; or that he was guilty 
in the leaſt manner in his Entry upon the Throne; yet 
to keep Danger far off, he provided one Guard for his 
| Perſon, and many for his Title. That of his Perſon, he 
only pretended as a Ceremony of State brought from the 
French Court; and yet it's ſtrange, that it went ſo well 
down with a Free-People ; for that Prince, that will keep 
Guards about his Perſon in the midſt of his own People, 
may as well double them into the pitch of an Army, when- 
ſoever he pleaſes to be fearful, and fo turn the Royal 
Power of Law into force of Arms ; but it was the French 
Faſhion, and the King's good hope, to have all taken in 


the beſt Senſe. His Title (ſetting atide the ſaying of Pi- 


lip the Hardy, that Kingdoms only belong to them that 
can get them) would hard!y endure the Touch, till Po 
Innocent by his Bull, confirm'd the Crown to him, to hold 


by a Six-fold Right, viz. 1ſt, Of Inheritance; 2d, Of 


War; zd, Of Eſpouſals; 4th, Of EleQion ; 5th, Of 
Gift by Parliament: 6th and laſtly, Of Pontificial Bene- 
diction, which the King lik'd marvellous well; and the 
rather, becauſe his Title by Marriage was buried up - 
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the middle, and ſo made the leſs Noiſe ; for tho' it was 
his beſt Guard, yet he lik d not that it ſhould be ſo repu- 
ted, leſt his Title ſhould ſeem rather conferr'd upon him, 
than gain d by him, and ſo ſhould hold by a Woman, or, 
at the beſt by the Courteſie of England, if the Peoples Fa- 
vour ſhould fo far extend the Law in that Point, c both 
which he held the Honour of a compleat King to be dimi- 
niſhed ; his Title by Inheritance is much diſputable if the 
right Heirs of * of Gaunt be enquir d after; and much 
more that of War; for altho' that brought the Poſſeſſion 
yet no Right or Title but by wrong ; which may indeed 
- Plaiſtered over by Election, or Act of Parliament, but 
then he muſt be Tenant to the People. As touching the 
Pontificial Benedidtion, himſelf took that but as a Redun- 
dancy, that might ſway with the Clergy, and do his Title 
no hurt ; nevertheleſs what ſeverally they cannot do, by 
joint Concurrence he accounts ſo fully done, as if he were 
a King againſt all the World, and more; yet is he not 
ſure enough, but as one jealous is more tender, fo is his 
Eye ever upon his Title; there is his Guard and Regard, 
as if it were the Qut-works of his Crown, which once loſt, 
the Crown cannot hold out long. In this Work he mind- 
ed ſo much his Greatneſs, that he Joſt the repute of his 
Goodneſs, then caſting his Eye upon the Government, and 
finding it of a mixt Temper, wherein, if Royalty py 
vails not, Popularity will; like a good Soldier, whilſt 
his Strength is full, he ſallies upon the Peoples Liberties 
in regard of their Perſons with ſuch ſudden Conveyance, 
as he taught the People to dance more often and better to 
the tune of Prerogative and Allegiance, than all his Pre- 
deceſſors had done; nor did the People perceive it, till 
they were over their Shoes, and then they clearly. ſaw 
their Condition, and that it was in vain for them to 
wrangle with their own Acts. The Legiance of Perſons 
of the People gain'd, their Eſtates more eaſily follow ; and 
therefore in the former, tho he wrought by Ambuſcade, 
in this he may be more Brave, and charge them in the 
Van; yet this he did alſo by degrees, firſt by ſlight Skir- 
miſhes, of borrowing ſmaller Sums of Money (poſſibly 
when he had no need) and paying them again, thereby to 
gain Credit for greater Sums, of which he intended not 
fo ſudden return, - Thet 
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Then he charges them home with Benevolences (a Trick 
gain d in right of his Wife from her Father) for he hop'd 
that the Perſon of Richard the zd was now become ſo a- 
bominable, as his Laws would be the leſs regarded. But 
in this Courſe he gain'd — but Wind; then (as Ed» 
ward the 4th) he falls upon Malevolences of Penal Laws; 
things —— in Terrorem to ſcare Men to Obedience, ra- 
ther than to Compel them; but are now Executed ad An- 
orem, and the People find that he is but a Word and a 
Blow with them ; and thus. ſerving his Prerogative with 
Power, and his Purſe with his Prerogative, he made all 
ſerve his own turn. Humanitatem Omnem wincente Fert= 
culo. ( Jovius Brit. Fol. 9.) In the Field he always puts his 
Wiſdom in the Van; for as he was Parcimonious in ex- 
pences of Money, ſo much rather of Blood, if he could 
prevail by Wit; generally he was the firſt in Arms, to 
make Men believe he was more ready to Fight than _ : 
Thus he many times gain'd the advantage of his Adverſa- 
ries, and ſometimes came off without Blows. In the Bat- 
tle he did put on Courage, as he did his Armour, and 
would dare to adventure juſt as far as a General ſhould, as 
if he had ever regard of his Crown, rather than of the 
Honour of a forward Soldier, which nevertheleſs was alſo 
dear to him as ſo he is ſeldom found in the Rear, altho his 
Judgment Commanded in chief rather than his Courage. 
In the Throne he is much more Wiſe, becauſe he was wil- 
ling it ſhould be known, In doin of Juſtice he is feldom 
ſuſpe&ed, unleſs when himſelf is Pare and yet then he 
is alſo ſo ſhamefac'd, as he would ever either ſtalk behin4 
ſome Law, that had a ſemblance to his ends, or when he 
meant to ſtep out of the Way, he would pur his Minifters 
before; not ſo much that his fineneſs might be known, but 
his Royalty. For the Lyon hunts not its own Prey, nor 
is it regal for a King to be ſeen in catching of Money, tho' 
he be underſtood ; beſides it was needleſs, he had Lords, 
Biſhops, Judges, and other Inſtruments of Malevolent 
Aſpects, as ſo many Furies, outwardly reſembling Men 
for the Common-wealth, but working for the Common- 
miſchief; like ſome Picture, one way looking right, and 
another looking wrong; and thus the King comes lawful- 
ly by what he catch'd, tho' his Inſtruments did not, _ 
mu 
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muſt be ſtill holden for a good King, tho' it be his hard 
Hap to have ill Servants. 
Take him now amongſt the People, he is alike to all, 
yea, in ſome things that might ſeem to bruſh upon the 
King's own Train; for he had ſome of his Suit, that were 
not altogether of his Mind, and thoſe he would ſpare to 
the Courſe of Juſtice, if need were; as it befel in the 
Caſe of the Duke of Suffolk, whom he ſuffer'd to be try'd 
at the King's-Bench-Bar, for a Murder done upon a mean 
Perſon, and by ſuch means obtain'd the repute of a zea- 
lous Juſticiary, as if Juſtice had been his principal Ver- 
tue. All this ſuited well with his main End, for he that 
will Milk Cattle muſt feed them well, and it encourages 
Men to gather and lay up, when they have Law to hold 
what they have. 5 
His Religion I touch upon in the laſt place, as moſt 
proper to his Temper, for it was the laſt in his Thoughts, 
tho' many times firſt in the Acting; but where it ſtood in 
his way, he turn'd it behind him ; he made Churchmen 
his Inſtruments, that the matter might better reliſh ; for 
who will expe ought but well from Men of Religion, and 
then if the worſt come, he was but miſled by ſuch, as in 
common Reaſon ought to be truſted ; and it is his Unhap- 
_ to meet with Clergymen to ſerve a Turn, and 2 
ope to give his Benediction to all. Nor was this Gratis, 
for there were as many mutual Engagements between the 
Clergy and him, as any of his Predeceſſors of the Houſe 
of Lancaſter belides. 
Laſtly, It may well be ſuppos' d, however wiſe this King 
ſeem'd to be, that many ſaw through him, which procur'd 
him a troubleſome Reign; tho' many times occaſion d by his 
own interpoſing in Foreign Intereſts, wherein he ſuffer'd 
more from others than they from him. Amongſt the reſt 
the Dutcheſs of Burgundy (tho a Woman ſhe were) mated + 
him with Phantomes and Apparitions of dead Bodies of 
the Houſe of York, the Scare whereof put the King and all 
his People in Allarm, who ſtriking at idle Shadows flew 
one another. All which, together with the Appearances 
of Collections, Taxes, and other Accoutrements to furniſh 
ſuch Employments, were enough to diſturb that Faſe and 
Reſt, that the King aim'd to enjoy, make him Burthenſome 
to his People, and both himſelf and them weary of _ 
other ; 
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other; and ſo he went down to the Grave with but a dry 
Funeral; leaving no better Teſtimonybehind him, than that 
he was a Cunning man, rather than a Wiſe Eng liſßb King: 
And tho he died Rich (leaving behind him in ready Money 
5300000 J. moſt of it in Foreign Coins) yet is he ſince 
grown in debt to the Pen- men of his Story, that by their 
own excellency have rendred him a better King than he 
was. (Bacon's Hiſt. Diſcourſe of the Unifermity of the Go- 
vernment of England, c. Part 2.) 


(9) Divers Bamnerets.) Viz. Sir Gilbert Talbot, Sir 
John Cheyney, and Sir William Stoner, before, and 10 
more after the Battle by Newark. : 

| (I) Antiquity. ] 


_— 


— 


Next come the Knights of the Bath, Milites 
Balnei vel de Balneo, who are an Order of 
Knights made within the Liſts of the Bath, 
and girded with a Sword in the Ceremony of 
their Creation, for the Antiquity (1) and Ce- 
remony whereof, Vid. Dugdale's (2) Deſcrip- 
tion of Worceſterſhire, Fol. 531, 532. They 
are ſo calld from Bathing the Night before 
their Creation : They take place of Knights 
Batchelors, but come after Baronets, 

Now for thoſe Knights ſimply ſo call'd, 
without any other Addition; an Order, tho? 
loweſt at this Day, yet of greateſt Antiquity 
and Honour in the firſt Inſtitution : The 
Romans, and our Anceſtors the old Germans, 
Confer'd not this Order upon any under Six- 

teen 


* 
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| "teen Years of Age; and this Tacitus ( de Mo- 
ribus Germanorum) teacheth us. 


Now 


n - 8 . . . *, Ae 8 Be 2 - — — i W 
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(1) Antiquity. ] The firſt expreſs mention of them, as of 
a diſtinct Order, is commonly attributed to the beginning 
of Henry the 4th. He, preparing for his Coronation, 
made 46 Knights at the Tower, that were Bath d. The 
Enfigns in the Creation-of a Knight of the Bath are, be- 
ſides Robes and ſuch like, the Sword and Gilt Spurs 
, wherewith he is Inveſted after the Vigils, Bathing, and 
ſuch other precedent Solemnities; all, or moſt part of 
-which were antiently us'd in making of Knights Batches 
lours, or Milites Stmphces. Theſe Kind of Knights have 
been uſually Created out of the choiceſt of ſuch as have 
not before receiv'd the Order of Knighthood, and this at 
Coronation or Knighting of the Prince, and ſuch like 
of the greateſt Solemnities at Court. The antienteſt Wri⸗ 
ter, that, purpoſely handling the nature of Knighthood, 
mentions this Order, is Nicholas Upton. (MS: de Mili- 
tra, Lib. 1. Cap. 3. that liv'd under Henry the 6th.) 


(2) Dugdale (Sir William ) a famous Antiquary ; was 
Son of John Dugdale, of Shuftock in Warwickſhire, Gen- 
tleman, and Born A. D. 1605. He was firſt made Rouge- 
Croix, then Cheſter, afterwards Norroy, and laſtly Garter, 
In 1647, by the Encouragement of Sir Chriffopher (after- 
wards Lord Chancellor Hatton he came to St. Faul's; 
tranſcrib'd with great exactneſs the Epitaphs, got all the 
Coats of Arms belonging to the Monuments, Cc. painted, 
and took Draughts likewiſe of all the Monuments. Then 
he Travell'd to Peterborough, Ely. Norwich, Linco 
Newark upon Trent, &c. in all which Places he proceed 
with the ſame Curioſity, preſerving the Monuments, &9c. 
by this Method, which, he apprehended, might probably 
be deſtroy'd by the Diſorders of a Civil War, then likely 
to break out. He was a Loyaliſt, and after the Reſtaura- 
tion of King Charles the 2d, was in 1677, made Gam, 
an 
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and Knighted. He _ d 1685, and left to Poſterity theſe 
Works following, wiz 


1. Monaſticon Th a in 3 Vol. Fol. 


2. The Antiquities 'of Warwickſhire, Illuſtrated from 
Records, Lolgne-Books, Sc. Fol. 


The Hi of St. Paul's Cathedral in London 
of ts N20 &c. Fol. : ok 


4. The Hiſtory of Imbanking and Draining divers Fen® 
and Marſhes, K. 


5. Origines ar hay — or, Hiftorical Memoirs of the 


Engliſh ws, Courts ＋ Juſtice, Forms of Tryal, 
&c. Fol. 


6: The Baronape of England, in 2 Vol. Fol. 
7. A 2 View of ibe late Troubles of England, Cc. 


8. Ling Antient Uſage in bearing of ſuch Enſigns of 
Honour as are 2 ually calld Arms. 8v0. 225 4 


( TE In 

Now ſeeing theſe Military young Men were 
call'l by the old Germans, in their Language 
Knechts ( Men arm'd with Spear and Lance, 
the Enſigns of their Knighthood ) as they are 
in ours; Cambden is of Opinion, that the Ori- 
gina] both of the Name and Inſtitution 1s to 
be deriv'd from thence. In the time of the 
Saxons (1), Knights were ſometimes made by 
Biſhops: (2), Abbots, and ſometimes by Prieſts - 


the Manner whereof is in theſe Words de- 


ſcrib'd to us by Ingulphus (3) who liv'd in 
thoſe Days, whom Cambden (4) quotes, vis. 


M m Qui 
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Oui Militie legitimæ Conſecrandus efſet, veſpme 
præcedente, ad Epiſcopum, Abbatem, Monachum, 
vel Sacerdotem contritus de peccatis Confeffionem 
faceret, & Abſolutus orationibus deditus in Fc. 
clefra pernoFaret in Craſtinum Rem Sacram au- 
diturus, Gladium ſuper Altare Offeret, & juſt, 
Evangelium Sacerdos beneditum Gladium Mili. 
tis Collo cum benediFione imponeret, & Con- 
municatus Sacris Chriſti Myſteriis denuo Legiti- 
mus miles per maneret. 


And 


—— 


— 


(1) In the time of the Saxons.) For the Original, and 
name of our Knights-Batchelors ; that which is before in 
the Knights of rhe Empire, and of the Batchilers in 
France is applicable enough to theſe of our Nation, 
wherein the mention of them occurs often during the time 
of the S2xons, that (as we muſt remember here) came 
out of Germany, and thoſe Northern or North - Weſt 
Countries adjacent to it, For in their time (if we may 
believe, as I think we may, that Miles denoted this Dig- 
nity) we have frequent mention of it. In a Charter of 
Kenulph, King of Mercland, of the Year 806, to the 
Abbey of Crowland : He confirms to the Abbey Eleem- 
| 1 uam Algarus Miles, etram dudum mens dedit 
i in Baſton in Repingale. (I 5 Fag. 854.) The 
ſame Knight is mention'd in a Confirmation 15 Ki 
Mitlaf, to the ſame Monaſtery; and there is added in 
this of Nit „ item domim Oſwini Militis in Draitona. 
And they are again with ſome others remembred with 
that Title ſtill, in Confirmations of ſome of the ſucceeding 
Saxon Kings inſerted, by Ingulpbus, who mentions alſo 
Fernotus Miles & Dominus de Boſworth & Eqdmerus 
Miles, & Dominus de Holbroke under King Hardecmite. 
And it occurs in the Additions of divers, that gy” 
5 0 
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alſo to Charters in thoſe Ages ; as may be ſeen in a Char- 
ter of Canutus to the Monaſtery of Hadrices ( that in St. 
Edmond's-Bury in Suffolk) and in ſuch others, found in 
the Memoirs of thoſe times, tho ſome Learned Men 
have doubted, that in the old Tranſcripts and Exemplifi- 
cations ( for the moſt part we have in this Kind are ſuch, 
at leaſt if not forg'd ) Miles might be often ignorantly 
made from M. that ſtood frequently for Miniſter ; but 
ſome have Miniſter for an Addition, when others follow 
with Miles, as in a Charter of Privileges to the Abbey of 
Weſtminſter, by Edward the Confeſſor: The mention of 
theſe Knights is ſo obvious in the following times, that 
we need not further obſerve it. Only for the Name of 
Pachilers, we add here ſomewhat out ot Matthew Paris 
75 quog; tempore (faith he, ſpeaking of the 33d Year of 

enry the d) Haſt iludium Commnſſum eft apud Brahbele, 
ub; multi 7 4 Militibus Univerſitatis Reg ni, qui ſe volunt 
Bachelarios appellari, ſunt Contriti, &c. (Seld. Tit. 
Hon). | 


(2) Were made by Biſhops, Abbots, &c.] The Perſons 
that gave this Dignity anciently, were ſometimes Subjects 
(and theſe gave it without any ſuperior Authority granted 
to them) as well as Sovereigns ; tho long ſince it hath 
grown to be clear, none gives it with us but the Sove- 
reign, or ſome other by his Command or Commiſſion. 
But in the antienter Times both Eccleſiaſtical and Lay- 
Subjects created Knights. Brand, Abbot of St, Edumnd . 
bury, created one Heward and other Gentlemen of Saxon 
Blood, under the Conqueror. Lanfordalfo Archbiſhop of 

Canterbury, made King William the 2d a Knight in his 
Father's Life-time, Acceſſit ¶ favor ejus, (faith Wilham 
of Malmesbury, ſpeaking of his coming to the Crown, 
De Geft. Reg. Lib. 4. Cap. 1.) maximum rerum momens 
tum Archiepiſcopus Lanfrancus, eo quod eum nutrierat, 
S militem fecerat. To this making of Knights by Eccle- 
ſiaſtical Perſons, belongs that of the Parliament of the 
third of Henry the 1ſt, Ne Abbates factant Milites, wheres 
by the Creation of them was denied to Abbots, as alſo in 

a Leiger of the Abbey of Battel, Terra: Cenſuales non 
donet (Abbas) ad Feudum, nec Milites nifi in ſacra veſte 
Faciat; where it ſeems it was ſuppoſed Abbots might 


M m 2 make 


| 
_ 
i 1 
4 4 
K 
cn 
w 
z g 
. 
i 
* 
1 ; 
a +; 
{ 1 
on 
q Or 4. 


——- 


— — — 
— — —— 
— 
- 


848 Of Noblemen of the leſſer Sort. 


make them; as it is likewiſe in that of King H. 
the iſt to the Abbey of Reading, which was confirm'd al 
by other Kings afterwards, without any Notice taken of 
that Act of the third of Henry the ift. For Lay-Sub- 
jects, the Earl of G/oucefter knighted his Brother ( Camb, 
Brit. Pag. 126.) and Sion of Monford, Earl of 
Leiceſter, made Gilbert of Clare a Knight. (Matt. Paris 
Fag. 1329. Edit. Lond. ſive 1356.) * wy Duke of Bed. 
Ford alſo gave the ſame Dignity to King Henry the 6th, 
(Stow. Anna), Pag. 604.) And Edward Earl of Somerſet 
to King Edward the 6th. ( Idem Pap. 1099.) But ſupream 
Princes might even take it as well from their own 
Sub jects as from other Princes. ( Matth. Paris, Pap. 1104. 
ubz de Alex. Reg. Scotie.) Other Examples alſo might be 
given. The Perſons likewiſe that receiv'd it, were not 
only of the Laiety, but ſometimes of the Clergy. A.- 
mongſt thoſe of the Laiety, Kings themſelves, as well as 
inferiour Lords, (as is before touch d) took it for an Ac- 
ceſſion of Honour to them. And Clergymen of Emi- 
nency, that were willing toleave their Spiritual Cures, and 
betake themſelves to Secular Employment, upon Reſigns 
tion of their. Benefices, were ſometimes honour'd with it; 
and it ſeems that Reſignation was to be exacted of them, 
before thty might receive it. So I conceive from that 
of Matthew Pris, ſpeaking of King Henry the zd 
Knighting of Sir Join de Gat-ſden a Clergyman, Di- 
natal (ſaith he, 29 II. 2. Pan. 885. Fdit. Lond.) foannem 
de Gateſden Clericum, Q multes ditatum Beneficis, ſed 
oninibus ante expoctatum reſguatis, quia fic oportuit Bal · 
neocima Cef Militari. Nay, | 
Aſhmole, in his Hiſtory of the Order of the Garter, 
having given an Account of all the Religions, and Mili- 
tary Orders of Knighthood, takes Notice, that this Ho- 
nour has been ſometimes granted to Women. He inſtances 
in the Women of Torioſa in Arracon, and cites Joſeph 
Maicheh Marquez, who calls them Cavellero's or Knights, 
equivalent to the Words Fquitrſſe Ce Militiſſa, former!y 
applied as a Lady's Diſtinction. To proceed a little in 
this Hiſtory, we may obſerve that Don Raymond, laſt Earl 
of Barcelona, having in the Year 1149, recover'd the 
City of T-yto/a from the Moors, they on the 31ſt of De- 
cember following inveſted the Place. The Burghers at 
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laſt being hard preſs d, ſent to the Earl for Aſſiſtance, but 
he not being in a Condition to raiſe the Siege, they began 
to think of a Surrender. The Women being inform'd of 
their Deſign, put on Men's Cloaths, and making a Sally 
with great Bravery, forc'd the Moors to rife from before the 
Town. The Town being preſerv d to the Earl by the ſur- 
prizing Courage of the Women, he granted ſeveral Privi- 
leges and Immunities to perpetuate the Memory of fo ex- 
traordinary an Exploit. To this Purpoſe, he inſtituted a 
kind of Military Order, into which thoſe brave Heroines 
were only admitted, And to make the Acknowledgment 
the more conſiderable, the Honour was ſettled upon their 
Deſcendants. The Badge of their Diſtinction was ſome- 
what like a Friar's Capouch, , ſharp at the Top after the 
Form of a Torch, and of a Crimſon Colour, This was to 
be worn upon their Head-cloaths, The Earl likewiſe made 
a Law, that at all publick Meetings and Entertainments, 
the Women ſhould have the Precedence of the Men, thar 
they ſhould be exempted from all Taxes, and that all the 
Wardrobe and Jewels, left by their Husbands at their 
Deceaſe, ſhould be their own. Thus theſe Women ha- 
ving acquired this Honourable Diſtinction by their Perſo- 
nal Bravery, liv d up to the Port and Pretenſions of the 
Military Knights of thoſe Days. And here it may not be 
amiſs, to throw in a Word or two of another Orna- 
mental Diſtinction made peculiar to this Sex: lis 
that of the Cordon, which ſome will have to be an 
Order, or at leaſt to be ſomewhat equivalent. The 
Inſtitution of it is aſſian'd to Ann of Pritam, Queen 
to Charles the 8th of France, who inſtead of the Mi- 
litary Belt or Collar, beftow'd a Cerdon or Lace on 
ſeveral Ladies, exhorting them at the ſame Time, to live 
up to the Rules of Sobriety and Devotion, and to be al- 
ways mindful of the Ties and Engagements of Chriſtianity, 
And to make this Favour the more valid, ſhe ſurrounded 
her Eſcutcheon of Arms with a Cordon of the ſame Fa- 
ſhion. From this Precedent, it has been fince Cuſtomary 
to Ornament the Arms of unmarried Ladies, and Gentle» 
women with ſuch a Cordon. (Athmole's Inſtitution, &c. 
F the Mcft Noble Order of the Garter.) 
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ſhe Ceremonies and Circumſtances at the giving 
this Dignity in the elder Times were of two Kinds, eſpi 
cially, which we may call Courtly and Sacred, The 
Courtly were the Feaſts held at the Creation, giving of 
Robes, Arms, Spurs and the like, whence as in the Sto 
Ties of other Nations, ſo in thoſe of ours, Arms Milita- 
ribus donare, or Cingulo militari, and ſuch more Phraſes 
are the ſame with Militem facere, or to make a Knight, 
The facred, are the Holy Devotions, and what elſe was 
uſed in the Church at or before the receiving of the Dig 
nity, whence alſo Conſecrare wilitem was to make a 
Knight. Thoſe of the firſt Kind are various in the Memoirs 
that preſerve them, and yet they were rarely or never 
without the Girding with a Sword, until in the latter 
Ages, wherein only the Stroke on the Neck or Shoulder, 
according to the Uſe at this Day, hath moſt commonly 
ſupplied it. The Antienteſt mention of any courtly Cere- 
monies us'd at the Creation of a Knight with vs, is in 
that of King Alfred his Knighting his Grandchild Athel. 
ftan, that was afterwards King. Here was a Purple» 
Robe and a Sword given. In the Stories of the following 
Times, often mention is of making Knights, but other 
Ceremonies of the Court, beſides Feafts, and the giving 
of Arms, or the Girding on the Sword, (and thoſe gene- 
rally expreſſed) are but ſeldom remembred, 

8 we collect here for the moſt Part according 
to the Courſe of Time, ſuch Teſtimonies as ſhew them 
ſomewhat more in Particular, with the Preparations for 
them, and other Circumſtances belonging to them. 

Henry the iſt propoſing before the Marriage of his 
Daughter Maud the Empreſs to Gelffrey of Anjou, to 
Knight him ar Rogen in 1127 on Whitſunday following, de- 
ſires the Earl his Father, ut Filmm ſuum nudum Militem 
(or being but yet a young Gentleman or Damoyfeau or 
Domicellus, as they call d ſuch) ad ipſam imminentem 
Fentecoſtems, Nothomagum honorifice mitteret, ut ibidem 
cum cocquauis ſuis Aria ſuſcepturus Regahbus Gaudis 
intereſſet: This young Gentleman with five more of the 
like Quality, attended by 25 Eſquires, were bathed ac- 
cording to the antient Cuflom (faith Dufavin of France) 
and then coming in Robes proper for the Ceremony, re- 
ceived the Dignity by having Horſe and Arms given t ra | 

| nn 
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And there were put on Geoffrey of nj Harneſs of dou- 
ble Mail, and guilt Spurs, a Shield of the Lions of Anjom 
was hung on his Neck, a rich Helmet put on his Head, and. 
an arm'd Spear put in his Hand, and laſt of all a Sword 
was brought him out of the King's Store : Thus arm'd, he 
mounted a Spaniſh Horſe, that was alſo at firſt given him 
by the King, and the Feaſt that belong'd to this receiving 
the Dignity (or the Feftum Tyrocinii, as the like is often 
call'd in the Monks) continu'd ſeven Days, being ho- 
nour'd with Tornaments and Maſques. (27 H. Fav. in 
Theat. Hon: Lib. 3. Pag. 577.) 3 
And when Thomas Sturmey was to receive this Dignity 
from King John, the Sheriff of Hampſhire was command- 
ed to deliver him Robes, Bed, Sheets, and other ſuch 
Furniture againſt the Time of his Creation, as they are 
reckoned up in the Writ ſent to that Purpole. (Clauf. 6, 
Reg. Joh. Dorſ. Rot. 20.) King Henry the 3d Kni bred 
de the 3d King of Scotland, on Chriſtmaſt- ay at 
York in 1252, and 2 more with him. (35 H. 3. M. 
Par. Pag. 1103. Edit, Lond. quem etiam vide Pag. 1000. 
Cambd. Brit. Pag. 126.) This was the Day before the 
Marriage of the Lady Margaret, Daughter of Henry 
the 2d to him, when the Earl Marſhal demanded as his 
Fee the King of Scotland's Horſe and Furniture: But the 
King of Scotland anſwer d, that he conceiv'd no ſuch Fee 
could be due to the Farl Marſhal from him, becauſe at 
his own Pleaſure he might have receiv'd his Rnighthood, 
either from any other Catholick Prince, or from any of his 
own Subjects, being Gentlemen; if at leaſt Vobiles may 
be taken in the Relation of it for Gentlemen, and not for 
Noblemen, as according to the Engliſh Phraſe it often is 3 
thereupon by the King's Command the Matter was at 
Peace. The putting on of Spurs is alſo remembred in 
that of Knighting Sir Richard Rodney under King Ed- 
ward the 2d, Anno 1316. It is commonly ſuppoſed that 
their Spurs were guilt, as Nicholas Upton, who liv'd and 
wrote under Hænry the 6th, alſo telleth us, whence (as in 
other Nations) they have the Names of Equites Aurati. 
That of ludge Thirning alſo which he ſpake on the Bench 
under Henry the 4th is obſervable here. I have hear 
( faith he, 7 H. 4. Fol. 8. S Bratt. Tit. Addition. 17. 
that a Lord had Iſſue a Son, and carried him to the Fo 
M m 4 W 
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and preſently, as ſoon as he was baptiz'd, took his Swor 
and made him a Knight. Here we ſee the Uſe of the 
Sword only (which it ſeems was by a gentle Stroke with 
It) in the Creation. The Stroke was in that Sort to be 
given with a Sword (deliver'd to the King or his Lieute- 
nant, that had Power of Creation, by him that was to be 
created) and that with both Hands; and the Name of 
Knight alſo to be impoſed at the giving it, and an an» 
tient Knight to be aſſign d, that ſhould put on the Spurs 
on the new Knight, and perform a Vigil with him the 
next Night. But in the latter Ages, only a gentle Stroke 
with the Sword on him who is to be Knighted kneeling 
with the Words, Avancez Chivaler au nom de dieu 
avancez Chevaler or the like, ſpoken or manifeſted y 
the King, or thoſe that have Authority from him, are 
the uſual Ceremonies, The known Title of Sir prefix d, 
with us, to the Chriſtian Name in Compellations and Ex- 
preſſions of Knights ſo created is very antient, and in Ed- 
ward the iſt's Time, was ſo much taken to be Parcel of 
their Names, as that the Fngliſi Jews in their Hebrew 
Inſtruments or Stars (as they are call' d obviouſly in the 
Records, from the H:brew Word Shetar, which they 
then pronounc'd Star) retain d it, and wrote it Sir, with. 
out interpreting it by any of their own, as they do, who 
in Latin expreſs it by Dominus. An Example of it in the 
Names of Sir Adam of Stratton, and of Sir Stephen Chem- 
duit, is in a Star or Releaſe of Chajim, S 4 of Lincoln 
among the Records of the Exchequer. This Dignity of 
Knighthood occurs alfo ſometimes, as if given by Patent. 


(Sell. Tit. Eon.) 


(2) Ireulphus.] An EFngliſbman born at London in 1030. 
His Facher was one of Edward the Confeſſor's Courtiers. 
Ingulphus was firſt educated at a School in Weſtminſter, and 
afterwards at the Univerſity of Oxford, where he princi- 
pally applied himſelf to the reading of Arifotle and 
Fulh. In the Year 1051. Wilham Duke of Normandy, 
coming into England, for an Interview with King Ed. 
ward, Ingulphus was made known unto. him, attended 
him into Normandy, and was made his 2 and 
principal Favourite; but fearing the Intereſt he had with 
ſo great a Prince, might procure him Envy, he 1 * 
E Soornde er. wes ata ag ola 
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| From Court, and went in Pilgrimage to the Holy-Land : 
At his Return he turn'd Monk, and was ſoon after made 
Prior of the Abbey of Fontenels in Normandy. In the 
Year 1076. William Duke of Normandy having gain d 
the Kingdom of e ſent for him over, and made 
him Abbot of Croyland. es Hong Intereſt he had with the 
King and Lanfranc the Arch iſhop ; he was very ſervice- 
able to his Monaſtery, He died in 1109, He wrote the 
Hiſtory of the Monaſtery of Croyland from the Year 664 
to 1091. This Hiſtory was publiſhed at London by Sir Hen. 
ry Savil in 1596; but the Oxford Edition of 1684. is 
much more enlarg d and correct. ( Colliers Great Hiſt. c. 


Di. 

Tie Relation in Ingulphus of the Sacred Ceremonies, 
anciently us d, in giving the Dignity of Knighthood with 
us (as being in Uſe with the I On before his 
Time), is upon the Occaſion of Brand, Abbot of St. Ed- 
mund's-bury, his Knighting of Heward, an Engliſh Gen- 
tleman of Lincolnſhire, and Lord of Br in-that 
County, together with ſome other ſuch as upon his Re- 
turn out of Flanders (where he had liv'd in Exile by Judg- 
ment againſt him under Edward the Confeſſor) he had 
gotten to be of his Part for the Recovery of his Inheri- 
tance, which the Conqueror had, after the Death of his 
Father given away to one of his Normans, and alſo for 
the Reſcne of his Mother from the Sufferings in the com- 
mon Calamity, which by that Foreign Nation was then 
brought upon moſt of the Englzſh. (Seld. Tit. Hon.) 


(4) Camdb. Brit. lat. Edit. 8uo p. 105. 
(1) Lane 
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And thus the Noble Heręwardus, who gave 
the Norman ſo ſtrong a Diverſion, was Knight- 
ed. And even after the Norman Conqueſt, in 
the Reign of William the 1ft, William Rufus 
his Son was not Knighted by his Father, 4 
Dy 
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by Lanfranck (1) Archbiſhop of Canterbury, 
as Malmesburienſis (2) and Matthew Paris (3) 
inform us. But this Cuſtom (4) as Ingul- 
phus ſaith by Degrees grew obſolete, from the 
Time that it was ridiculed and exploded by the 
Normans ;, and a Synod ('5) was held at Nef. 
Minſter in 1102. which decreed that Abbots (6) 
ſhould not create Knights. At preſent (faith 
Cambden (7.) he who is to be Knighted, Flexis 
genibus eduòto Gladio leniter in humero percu- 
titur, Princepſque his verbis gallice aff atur, Sois 
Chevalier au nom de Dieu i. e. Be thou a Knight 
in the Name of God; & etiam Avances Che- 
valier, i. e. Riſe up Sir Knight. | 

Formerly 


— — — 
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1) Lanfranck.] Lanfrancus an Kalian, born at Pavia 
E . n in a0 11th Century. He was a BenediQine 
Fryar, of the Abbey of Bec in Normandy ; afterwards 
Abbot of Caen, and laſtly Arch-biſhop of Canterbury in 
1070. He diſputed againſt Berengarius in the Council 
held at Rome, 1059, under Po " Nzobolas the 2d, concern- 
ing the real Preſence in the Eucharift and writ againſt 
him a Book concerning the Body and Blood of our ord, 
which Don Luc d Achery, a Benedictine Publiſh'd in 1647, 
together with ſome Commentaries of his on the Epiſtles 
of St. Pan], Notes upon ſome of the Conferences of Cf | 
a Book of Letters, &c. The Curious may Conſult his Life 
at the beginning of his Works, He liv'd in great eſteem 
with the King's and Popes of his Time, and died May 
the 24th, 1089. having governed the Church of Canter- 
bury 19 Years. The firſt Year after his Conſecration, Tho- 
mas Archbiſhop of York came, according to Cuſtom to - 
conſe. 
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conſecrated by Archbiſhop Lanfranck. But Lanfranck 
demanding an Oath of Canonical Obedience from him, 
in Writing, according to the Cuſtom of his Predeceſſors 
Thomas refus'd to make ſuch an Acknowledgment, unleſs 
Lanfranck could produce Records to prove his Claim : 
Lanfranck produc d B but the other Archbiſhop 
however refus'd to comply. This Controverſy was after- 
wards determin'd in Favour of the See of Canterbury. 
Firſt by the Pope, and afterwards by King Milliam t 
Conqueror, in his great Court at Mind ſor; fo that 
Thomas was at laſt contented to make the Submiſ- 
ſion required, This Lanfranck built ſeveral good 
Churches, in the Manors belonging to his See, was a-ye- 
ry publick ſpirited Man, (Dr. Brady's Hiſt. of Great Bri- 
tain, &c.)) 


(2) Malmesburienſis writ the Hiſtory of the Saxon 
Kings and Biſhops before the Conqueſt, and after it till 
his own Time, and was Chanter and Library Keeper of 
the Church of Malmesbury, in Lat. Maldunenſe Cæno- 
bium, a Market and Bur 


own in Malmesbury Hun- 


ſtern Bank -of the River Avon, on the Confines of the 
County of Gloucefter, This Town took its Name and 
riſe from Maidulph, a learned Jri/h Scot. 


(2) Matthew Paris, a Benedictine Monk belonging to 
the Monaſtery of St, Alban, living to the Year 1259, and 
accounted one of the greateſt Men for Learning and In- 
genuity in his Time, being a' conſiderable Hiſtorian. He 
calls his Hiſtory Hiſtoria Major, which he divided into 
two Parts ; the firſt begins _ the World, and reaches 
to William the Conqueror. The ſecond begins with the 
Coon and is carried on to 1250, which he afterwards 
continu'd to 1259. in which Year he died. A Monk of 
the ſame Monaſtery continu d this Hiſtory to 1272 or 73. 
that is to the Death of King Henry the zd. Maithew 
Paris abridg'd his Hiſtoria Major, which Abridgment he 
call d his Hiſtoria Minor, and writ ſeveral other. Trea- 


if 
tiles, 


(4) But 


dred, in the North-weſt of Miltſbire, ſituate on the We- 
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(4) But this Cuſtom.] But this Form of receiving of 
Knighthood, was (as -- 3 ae ſaith) much diſlik d by 
the Normans. The Words of that Author are, Hanc 
conſecrandi militis conſuetudinem Normanm Abominantes, 
non militems legitimum talem tenebant, ſed ſocordæm Equi- 
tem & Quiritem degenerem deputabant ; and he lays 
alſo, that they chang'd it, Non tantum hunc morem, ſed 
ahas etiam 1 imunitabant; but whatſoever 
he meant by their changing of it, the offering of the 
Sword at the Altar, and other of theſe ſacred Ceremonies 
continu'd in the following Ages. This offering of the 
Sword, with ſome of the reſt of the ſacred Circumſtances 
belonging to it, was it ſeems us d alſo in the Vigil held at 
Meſtminſter and the Temple, under Edward the 1ſt, before 
the Dignity receivd, in that Example of Geoffrey d An- 
jou; the Vigils being (as I think), but a general Name to 
expreſs the ſacred Ceremonies, which preceeded the 
Knighting done by the King, and his Son Prince Edward. 
To which _ be added that of the Benedictio Enſis Novi 
Militis, which is commonly found in the Manual (or 
Common-Prayer-Book of the Elder Ages), among other 
Rites of the Enghſh Church before the Reformation, 
(Manual, Antwerp. Ed. Fol. 49. Seld. Tit. Hon.) 


(5) Synod.) This Cowel, Collier, and __ ſhall explain. 
Synodus is a Meeting or Aſſembly of Eccleſiaſtical Per- 
ſons concerning Religion, whereof there are four Kinds : 
1. General, where Biſhops, Sc. meet of all Nations, 
2. National, where thoſe of one Nation only come toge- 
ther. 3. Provincial, where they of one only Province meet. 
4. Dioceſan, where thoſe of but one Dioceſe meet. Sy- 
nod and Convocation are both one, except that the firſt is 
a Greek, and the latter a Latin Word. (Cowel's Inter.) 
Synodals and Snadales T eftes being Appendants to Sy- 
nods, I ſhall take Notice of them too. Synodal, Syno- 
dale, is a Tribute in Money paid to the Biſhop or Arch- 
deacon, by the inferior Clergy at Eaſter Viſitation ; and 
it is calle Synodale, quia in Synodo frequentius dabatur. 
Theſe are call'd otherwiſe Synodies in the Statute of 
32 H.8. yet in that of 25 H. 8, Synodals Provincial 
ſeem to ſignify the Canons or Conſtitutions of a Provin- 
cial Synod. And ſometimes Synodale is uſed for the Sy- 
nod it ſelf. (Cowel's Inlerpr.) : S no- 


Of Noblemen of the leſſer Sort. 557 


Synodales Teſtes, the Urban and Rural Dean were at 
firſt ſo called, from informin and atteſting the Diſorders 
of Clergy and People in the Epiſcopal Synod : But when 
they ſunk in their Authority, the Synodical Witneſſes 
were a Sort of impanell d Grand- Jury to inform of or pre- 
ſent Offenders, a Prieſt, and two or three Laymen for 
every Pariſh. At laſt two N Perſons for each Dio- 
ceſe were annually choſen, till by Degrees this Office of 
Inqueſt and Information was devolved upon the Church- 
wardens, Synodale Furamentum was the ſolemn Oath ta- 
ken by the ſaid Teftes, as is now by Chnrchwardens to 
make their Preſentments. (Tb:d.) 

Collier ſpeaks nexr, Synods Dioceſan, ſaith he) having been 
for ſome Time diſuſed in England, 1 ſhall give the Rea- 
der a ſnort Account of them: And here, in the firſt Place, 
It has been the'conſtant Senſe of all the ancient Councils 
and Fathers of the Church, that the Biſhop of every Dio- 
ceſe has by Divine Commiſſion, Power to govern his Dio- 
ceſe, and in Order thereunto to convene his Presbyters un- 
der him. How often every Biſhop was obliged to hold his 
Dioceſan Synod, the Canons of the Church inform us; 
which ſometimes ordain d that theſe Councils ſhould be 
held twice a Year ; and if any Clergyman did not come 
thither once a Year, unleſs hinder'd by Neceſſity, he was 

ſuſpended from officiating, The common Direction of 
the Common Law appoints the Meeting to be once in the 
Year : and this Linwood ſeems to deliver as the Rule of 
our Church too, and there's this Reaſon to believe that by 
this Time it was become ſo, becauſe when the Reforma» 
tion was made of the Eccleſiaſtical Canons then in Force 
in this Church, this was the Proportion intended to have 
been continued by thoſe who were order'd to review the 
Canons. | | 

To this Synod all the Clergy who had any Benefice with- 
in the Dioceſe were obliged to come, and fo were the Re- 
gulars too, as well Abbots as Monks, excepting thoſe that 
1 Proceſs of Time were exempted from Epiſcopal Juriſ- 

iction. e | 

If the Dioceſe was ſmall, and had but one Archdea- 
conry in it, the whole Clergy met together at once. If it 
were more large, the Biſhop ſometimes divided his Synods 
according to the Number .of the Archdeaconries, and 


held 
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held his Dioceſan Council at ſeveral Times, and in ſeve- 
ral Places; but ſtill the Method of Proceeding in Buſineſs 
was the ſame in all. . 

The Form of holding theſe Synods is as follows, vix. 
The Clergy in ſolemn Proceſſion came to the Church 
where they were to meet at the Day and Hour appoint 
by the Biſhop, and ſeated themſelves according to the 
Priority of their Ordination, then the Deacons and 
Laiety were admitted ; the Biſho (or in his Abſence, his 
Vicar) being come in, and the Prayers for the Occaſion 
ended, made a ſolemn Exhortation to them, then a Ser- 
mon was to be preached, after which, if any Clergyman 
had any Complaints to make, or any Thing elſe to offer, 
he was heard by the Synod. | 

The Complaints of the Clergy being over, the Laiety 
in the next Place, were permitted to make theirs. Then 
the Biſhop propoſed his Dioceſan Conſtitutions to them. 
After which, if nothing further remain d to be done, he 
made a long Synodical Exhortation by way of an Injun- 
ction to his Clergy, and ſo all concluded with ſolemn 
Prayers ſuitable to the Buſineſs. 

1 - Form at the 3 of ebe nd call'd, Be- 
nedictio prime Diei was this; Qui diſperſos Iſrael congregat 
Ipſe 0 the ubique wif wy Amen, Ft non *. 
vos cuſtod iat, ſed ovium ſuarum Cuſtodes Idoncor efficiat. 
Amen. Ut cum ſummo paſtore Chrifto de Gregum ſuorum 
one Go eatis in cælo. Amen. Quod ipſe parare 

netur C, | 

he BenediQions, as they were called, of the other two 
Days, were much to the ſame Purpoſe, For the Diſpatch 
cf the Buſineſs of theſe Synods, the common Time allow- 
ed, as has been hinted, was three Days ; and a ſeveral 
Rubrick was ſettled to direct the Proceedings in each of 
them: But if the Buſineſs of the Synod could be done in 
a ſhorter Time, the Aſſembly was to continue no longer, 
than was neceſlary. NT 

Having now given a ſhort Account of the Tim 
| Perſons and Manner of holding theſe Synods, 1 ſhall ' 
— a Word or two mention the Buſineſs tranſacted 

ere, | | 
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The firſt thing that was done on theſe Occaſions, 

for the Biſhop, to make his Synodical Enquiries, of which 
the antient Forms are ftill extant ; then the Synodical 
Cauſes were heard ; every one who had any proper Com- 

laint to make, was permitted to ſpeak, both Clergy and 
Laity. Le 
— In theſe Synods, the Biſhops us d to report 
to their Clergy, what had been decreed in the larger Sy- 


nods of the Province; to charge the Clergy to have a Care 


of their Miniſtry; and lay before them the main Branches 
of their reſpective and Buſineſs; And, 

Laſtly, The Biſhop Publiſh d his own Dioceſan Conſti- 
tutions ; which being read and agreed to by the Synod, 
were from thenceforth in Force, within the Dioceſs ; pro- 
vided they were not contrary to the Decrees of ſome Su 
rior Council of the Province; of theſe we have ſeveral 
Collections already Publiſh'd in the Volumes of our Coun- 
cils, and many more are ſtill remaining in the gy of 
our Churches. To Conclude, the uſe of theſe Dioceſan 
Synods were continu'd in England to the Reign of King 
_ n (Colliers Great Hift. Ic. Dikt. and his 

ccles. 2 | | 

Nelſon (in a gy + of the Clergy, Oc.) gives us this Ac- 
count of Synods. A Synod (faith he) is a Meeting of Eccle- 
ſiaſtical Perſons for the Cauſes of Religion; and it com- 
prehends the Provincial Synods of every Metropolitan, 
and the Diocefan of every Biſhop within their Limits. 

And theſe are not of that Authority, as General Coun- 
cils; nor do their- Canons oblige the whole Chriſtian 
Church; but only that Nation where they were made; but 
if ſuch Canons were _ with the Scriptures, and 
— by General Councils, they are in e every 
where. 

I ſhall not make a large Diſcourſe of theſe Aſſemblies, 
decauſe they are now almoſt diſus'd, and therefore ſhall 
only acquaint the Reader that the moſt famous Councils 
have been held at Africa, Britain, France, Germany, 
Italy and Spain. 

It would make a very large Volume to treat particularly 
of thoſe Synods, which have been held in each of thoſe Pla- 
ces; therefore I ſhall confine myſelf to thoſe which were aſ- 
ſembled here in Britain; and as to that Matter, I find — 

| yno 
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Synod was held here at Mincheſter, in the time of King 


Edgar, in which Arch-biſhop Dunftan preſided. 

There was another held at Oxford, wherein Arch-biſhop 
Langton was Preſident, who Divided the Bible into 
Chapters; and in this Synod many Conſtitutions were 
made for the better Government of the Church. : 

Another at Clarendon under Arch-biſhop Becket, in the 
Reign of Henry the 2d, in which ſome Decrees were made 
concerning the Prerogatives of the Crown, and the Privi- 
leges of the Clergy. _ | t 

Two in the Reign of Edward the 6th: In the One, the 

9 Articles were confirm'd ; and in the other, the Enghb 
R was compos d by 7 Biſhops, and 4 Doctors of 
Divinity. | 


And here I cannot but take notice that Provincial Sy. 


nods were to be held twice every Year; this Appears by 
the Apoſtolical Canons, and likewiſe thoſe made in the 
Council of Nice, | 

But this being found too hard a Task for Biſhops, who 
were uſually Men in Years, eſpecially where the Provin- 
ces were large, it was diſus'd about the middle of the 5th 
Century ; ſo that ſome Canons were made for Synods to 
be held once in a Year ; but not abrogating the antient 
Cuſtom to hold them oftner, and this continued for many 
Ages; bur at laſt this came in like manner to be neglected; 
and thereupon, about the middle of the 14th Century, 
another Canon was made in the Council of Baſil, for a 
Triennial Synod of all the Biſhops of every Province; 
and in the ſame Council there was another Canon for eve- 
ry Biſhop to hold a Dioceſan Synod once in a Year. 

And even here in Britain, by the antient Conſtitution 
of this Church, a Synod was to be held once a Year, 
which is now diſcontinu'd, and thus the Authority of Ex- 
_—— things thro the Province devoly'd on the Arch- 

iſhop. 

bs Dioceſan Synod the Biſhop always preſided, and 
he uſually Summon'd Septem @ Hebe in every Parith in 
his Dioceſs, to whom he adminiſtred an Oarh, to enquire 
into the State and Condition of each Pariſh, relating to 
Eccleſiaſtical Affairs, which were call'd Teffes Synodales ; 
and theſe Men made their Preſentments in Writing, 0! 
Viva voce in the Synod, * 
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And at theſe Meetings there was a pecuniary Tribute 
paid by the inferior Clergy to the Biſhop, which is call d 
a Synodal, becauſe it was uſually paid at thoſe Synods 
but not always; for it was, paid likewiſe at Chriſtmas an 
Eafter, and ſometimes at the Biſhop's Viſitations; and it 
differs from Procurations, for thoſe are Penſions, but G- 
nodals are Cenſus or Tributes wy 
This Tribute was afterwards demanded by Arch-deacons, 
and Deans, not jure Commun? Eccleſiaſtico, but by Com- 
ſition between the Biſhop and them; and ſince Synods 
aye been diſcontinu'd, this Tribute is uſually paid to 
them at Viſitations, and claim'd by Arch-deacons for their 
Eafter Viſitations; it ſeems to be a Contribution towards 
their Charges in Synods, for they were Elected by the 
8 and were their Repreſentatives at ſuch Aſſem- 
ies. FA i I | 
*Tis now become a Church Due, of which the Act of 
34 Henry the 8th takes notice, and provides for the Re- 
covering of it, where tis denied or neglected to be paid; 
and tis reaſonable it ſhould be ſo, becauſe tis valu'd in 
the King's Books, and he receives a yearly Tenth out of 
it. And if it had not been for this Act, ſome are of Opi- 
nion, that where Rectories are Impropriate, there had 
been no Remedy to Recover Synodals, which was uſually 
done in the Spiritual Court; but now ſuch Rectories being 
made Lay Fees by the Impropriation, thoſe Courts have 
no juriſdiction in ſuch Caſes, if it had not been otherwiſe 
provided by that Law. . 
The A& ſets forth that Synodals due out of Religious 
Houſes diffolv'd, ſhall be paid to Biſhops and Arch-dea- 
cons, by the Occupiers of thoſe very Lands, if Eccleſiaſtical 
Perſons were ſeiz'd thereof within 10 Years before their 
Diſſolution ; and if in Suit in the Spiritual Court, the 
Defendant ſhall be Convi&, the Plaintiff ſhall recover the 
Value thereof in Damages ; together with Coſts of Suit ; 
the like he ſhall recover at Common-Law, when the 
Cauſe is determinable there. And from hence ſome infer, 
that Synodals are due by Act of Parliament, and nor ra- 
tione Viſitationis. | 


(6) Abbots.] Abbat or Abet; Abbas in Latin, in 
French, Abbé; Saxon, Abbud, is a Spiritual Lord, ha- 
| Nn | ving 
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ving the Rule of a Religious Houſe, according to our 
Common Law. Sicilan Linguifts derive it from the 
Syr:ack, Abba Father. ( Juſtiman's Novel Conſtitut. 115, 
Seel. umeAcioy terms him Archimandrita ; others 
Coenobiarcha, or Archimonachus. ( Hottoman in Perb. 
Feu da.) Of theſe, ſome here in England were Mitred, 
Tome not. (Stow's Annals, Fag. 442.) Such as were Mi- 
tred were exempted from the ſuriſdiction of the Dioce 
having themſelves Epiſcopal Authority within their Li- 
mits, and were alſo Lords of the Parliament, Of this 
Kind, thus ſaith Coraſius; Aliqui Abbates habent juriſ- 
dictianem Epiſcopalem, ad Quos cum Eccleſia pleno jure 
pertinzat, in eorum Manaſteriis Epiſcopus nihil exercet. 
And theſe were call'd Abbots Sovereign. (g R. 2.) and Ab- 
bots General, as Fern (in his Glory of Generoſity, Pay. 
126.) noteth. The other ſort were ſubje& to the Dioce- 
fan in all Spiritual Government ; and as Abbots, ſo were 
there Lords Priors alſo, who both had exempt Juriſdifion 
alſo, and were Lords of Parliament, as Sir Edward Coke 
makes out, De jure Eccleſ. Of which Lords, Abbots, and 
Priors that fate in Parliament ſome reckon but 26, but 
Sir Edward Coke ſays, they were 27 Abbots and 2 Priors 
(C. Sub. Lit.) in the Parliament 20 Richard the 2d, there 
were but 25 Abbots and 2 Priors. But 4 Edward the 
3d more are nam d in Mon. Ang. to which the Reader is 
referr'd. Such an Abbot, with the Monks of the ſame 
Houſe being call'd the Convent, made a Corporation; but 
ſuch Abbot was not Chargeable by his Predeceffor's Ad; 
but by their Common Seal,” or for ſuch things as came to 
the Uſe of his Houſe ; neither for the Debt of his Monk, 


before his Entry in Religion, tho' the Creditor had 4 
Speciality. (Cowel's Interp.) 


(7) 80. Edit. Pritan. Pag. 105, 
| (1) Walworth.] 


— 


* 


Formerly Knights were made only out of the 
Order of Soldiers, no other Profeſſion being 
taken in. The firſt Tradeſman or Citizen who 


Was 
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was Knighted, was Sir William Wallworth (1) 
Lord Mayor (2) of London (3), who was 
Knighted by King Richard the 2d, for 
his eminent Service in Suppreſſing a Rebellion, 
by killing the Rebel Watt (4) Tyler (5) in 
Smithfield (6 ) with his own Hand. 
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(1) Mallwort h.] Woorth (as it is us d for a Termination 
of a Places Name, or a Surname) Verſtægan ranks a- 
mongſt other Terminations of the Sirnames of our Antient 
Families. Herein (ſaith he) do end the Surnames of 
Southworth, Walworth, and others. It ſignifieth not 
Worth as we now uſe it for Value altho' it be now ſo writs 
ten ; but antiently it was earth and Meard, whereof yet 
the Name of Werd remaineth to divers Places in Germany 
as Thonawerd, Kyſerwerd, Bomelſwerd, and the like ; and 
in England to the ſame Senſe and Signification the Names 
of Tamworth, Kenelmeworth, and the like. A Wearth or 
Nerd is a Place ſcituate between two Rivers, or the Nook 
of Land, where two Waters paſſing by the two ſides 
thereof do enter the one into the other; ſuch Nooks of 
Ground having of old time been Choſen out for Places of 
Safety, where People might be Warded or Defended in. 
It is alſo ſometimes taken for an Iſle or Peninſula, not in 
the Sea, but in freſh Waters. Our Name of Wears in 
Rivers is alſo hence deriv'd. (Verftegan.) | 


(2) Lord Mayor.] This Honourable Name of Office in 
the chief and moſt famous City of our Realm, is divers 


ways written; ſome write it Major, ſome Mayor, and 


ſome Maire; and becauſe Major in Latin ſignifieth 
Greater or Bigger, ſome not looking any farther will needs 
trom thence make it Major. But ſeeing the Names of 
Sheriff and Alderman cannot be drawn from the Latin 
why ſhould it be thought that Mayer cometh from Major? 
Certain it is, that as the other Names of Offices are not 
; N n2 8 derived | 
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derived from the Latin, no more is this; but the Name 
Originally cometh from the Teutonick, as do the afore no- 
ted others : It is in the Netherlands well known, where 
not only the chief Magiſtrate of Lovain (the antienteſt 
great Town of Brabant) is call'd Meyer, but almoſt eve» 


ry Country Town hath an Officer ſo call'd ; as in like 
manner, divers of our Country Towns in England, as 


well as our Cities have. So it is likewiſe a Name of Office 


in the Country Towns of France, there now written 


Maire, and coming firſt to be known among them by the 


German Franks, the Anceſtors of Frenchmen; for the 
Etymology thereof we are to note, that as in our Enghſh to 
May, ſignifyeth to have Power or Might, fo a Mayer is as much 
as to ſay, an Haver of Might, one that hath and may uſe 
Authority. (Verſtegan's Reffitut ion of Decay d Intelligence.) 
A Mayor (according to Cowel) is the chief Magiſtrate 
of a City, and antiently among the Britons call'd Mgr, 
which is deriv'd from the Britz/þ Word Miret, which 
nifies Cuſtodire, to Keep and Preſerve ; and not fromthe 
Latin Major, Greater. Anno. 1189, Richard the iſt 
chang d the Bayli ff of London, into a Mayor, and by that 
Example 1204, King John made tlie Bayliff of King-Iyn 
a Mayor, while Norwych obtain'd not the Title till the 7 
of Fienry the 5th, 1419. See more of this Word in Spel- 
21an's Gloſſary, of all the Mayors in England, none but 
the Mayor of London ( ſo great is his Magiſirze ) and of 
later times the Mayor of York, bear the Title of Lord. 


) London.) Is the Epitome of England, the Seat of 


the Briti/h Empire, the chiefeſt Emporium or Town of 


Trade in the World, and to deſcribe all things in it wor- 
thy to be known, would make a Volume. The City of 
London, with the Suburbs and Parts adjacent, is from 
Lime- Houſe in the Eaſt, to Tuttle-hill- Street, Meſtminfter 
7 Engliſh Miles and an half; and from the farther End of 
Blactman- Street in Southwark to theEnd of Shoreditch, North 
and South 2 Miles and an half. It is Recorded that it w 
Built about the Year from the Creation 2855, and 1109 
Vears before the Nativity of our Saviour: It hath ſuffer d 


many Diſaſters by Fire: But the moſt Dreadful was in 


Sept. 2, 1666, which began about 1 a-Clock in the Morn- 
ing, in a Baker's Houſe in Pudding-Lane, near Fiſh-Stree 
| Hil, 
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Hill, which rag'd extremely, being blown by a ſtrong 
North=Eaft Wind, which in 4 Days burnt down 13200 
Houſes, 89 Pariſh Churches, the Cathedral of St. Faul, 
the Royal 1 ng” oy Guzld- Hall, ſeveral City 
Gates, and Magnificent Halls of Companies, with the 
Joſs of ſuch vaſt quantity of Goods, Houſhold Stuff, Oc. 
as in the whole was computed to be 9 Millions and 9000 
Pounds; and yet by divine Mercy not above 7 or 8 Per- 
fons were burnt in this Conflagration, 


Matt.] Mats, Watſon, Watkins and Watkinſon, &c. are 
Derivatives of Walter. This being a Name of Office, Ver- 


flegan places it amongſt the Names of Offices; and in that 


Diviſion of his Book he thus ſpeaketh of it (viz) Walter 
(faith he) is in effect as much to ſay as a Forreſter : Foreſt 
and Malt; ſometimes alſo written Wald being all one, and 
joyn'd in one in our Name of Walt-ham Foreſt : The 
Hercyman Foreft in Germany bearing at this Day among 
the Germans the Name a” Swartzwalt, 1. e. The Black 
Foreft ; for Walt with the Germans, the Netherlanders 
write and pronounce Wout ; and of their Wout cometh alſa 
our name of Wood; ſo as Foreſt, Walt or Wald, as alſo 
Weald (for ſo in Kent it is call'd) and Wout and Wood, is 
all one; and Walter being the Name of the Officer or 
Commander therein, is with us become a proper Name, 
as alſo in the Netherlands; where after Hout, they write it 
Wouter. (Verſtegan,) 


(5) Tyler and Straw.] Names which theſe Generals of 
the Mob gave themſelves in Deriſion of Perſons of Quality. 
It will not be amiſs to give the Reader an Account of the 
Occaſion of the Rebellion, whereof Watt Tyler was Head 
as alſo of the Progreſs and End thereof; which lat 
happen'd by the Death of the aforeſaid Ringleader. 

The Parliament, holden at Northampton in the 2d Year 
of King Richard's Reign, had aſſeſs d a great Subſidy for 
the Maintenance of his Wars beyond the Seas (viz.) Half 
a Mark upon the Head of every Religious and Eccleſiaſtical 
Perſon, both Man and Woman ; and one Shilling (tho' 
Filidore being deceiv'd himſelf, and deceiving ſuch as 
follow him, ſays that it was but a Groat) upon the Head 
or Poll of every Layman and Woman, married or unmar- 
ried, The reaſon why the Clergy bore the greateſt _—_ 
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of this Tax, was, becauſe they had more than their Share 
Of the Nation's Revenues, Cv12.)) one third part thereof, 
The Collection of this Poll-Tax was at firſt committed to 
ſuch as had Pity of their poor Neighbours, and ſpar d 
them: So that when the Money was come into the Trea- 
ſury, certain Cormorants of the Court found fault with 
the ſmallneſs of the Sum, and therefore Offering unto the 
King a great piece of Money for that, which was (as they 
ſaid) uncollected, they pray d Commiſſion from him to 
Ask and levy it. The young Prince, that had not yet 
read in the Old Poet, that he was the Shepherd of li 
People, and that it was his Part to Fleece, but not to Flea 


his Flock, aſſented to their Deſire; and they forthwith 


came down into the Country, made their petty Collectors 
in every Quarter, and with great Extremities rak'd much 
Money from the miſerable People. Amongſt the reſt one 
naughty Fellow diſhoneſtly intreated a young Damſel, the 
Daughter of one IWatt Tyler of Debtford in Kent, by turn: 
ing up her Coats to ſee if ſhe were of full Age to pay; 
which thing when the Father heard, he fell at Words with 
the Officer, and from Words to worſe, ſo that in the end 
he flew him : This done, the Common People of the Town, 
partly for Grudge of the Impoſition,and ſome other things 
partly for Maintenance of that, which they thought wel 

done, and partly to Eſchew the Puniſhmenr, that by exe- 
cution of Juſtice might fall upon them, aſſembled their 
Neighbours, and growing to ſome Number, made this 
Tyler their Captain; being thus gather d together to a con- 
ſiderable Body; they laid open the Goal at Maidſtone, 
where one Joh» Bull, a Factious Prieſt, then a Priſoner 

having gain d his Liberty, march'd along with them, and 
growing to vaſt Numbers, he at Black-H-ath made a Se- 

ditious Liſcourſe to them, taking for his Subject this 
known Vulgar Proverb, | 


Men Adam delv d, and Eve Shan 


Who was then a Gentleman? 


From whence he inferr'd from the uſual Topicks of moſt 
Rebellions, that the Inequality of Mankind was contrary 
to the Will of God, who if he had pleas'd to have Created 
Slaves or Bondmen, would have appointed who _ 

| 10 
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have been Servants, and who Lords and Maſters; the 
Ears of the Vulgar were tickled with this dangerous Do- 
Arine, who thus animated by their Multitudes, and hold- 
ing Correſpondence with others like themſelves in E/ſ2x 
and other Counties, took up Arms and ſtopping all Paſ- 
ſengers, they forc'd them to {wear Fidelity to King Richard 
and the Commons, and never to own any King whoſe 
Name was John, which they did in hatred to the Duke of 
Lancafter. Upon the Conjunction of the E. and Ken- 
41% Men with theſe at Black-Heath, which was within a 
ſhort time, they grew to be a formidable Body, being 
near a 100000 Men ftrong. Their Pretences were Liberty 
and a Reformation of Evil Laws and Cuſtoms ; in order 
to which they Beheaded all the Lawyers they could find ; 
alledging that whilſt one of that Tribe was living in the 
Nation, the Peoples Liberty could not but be Clogg'd. 

The King amaz'd at this extraordinary and unuſual 
Concourſe, ſent to know the meaning of it, and was 
anſwer'd by his Meſſengers, that they met to ſpeak with 
the King about certain matters, and that he muſt come to 
them, and hear what they had to Deſire; ſome were for 
the King's going immediately, but the Arch-bithop of Can- 
terbury, and the Lord Treaſurer Hales earneſtly Oppos'd 
it, urging it better to Suppreſs by Force of Arms, than 
treat with, ſuch an unruly Multitude. Upon notice of 
which, they threatned to be reveng'd of theſe Counſellors 
at the price of their Lives ; and forthwith Marching into 
Southwark, they pull'd down Houſes, broke the King's 
Priſons, and made a general Goal-Delivery, which ſtill 
added to their Strength : The Bridge-Gate was at firſt ſhut 
againſt them, but by Threatnings, and the Aſſiſtance of 
ſome of the ſame Temper in the City, the Gates were 
open'd, and they had free Paſſage into the City, where 
they declar'd, that they came only to ſearch for Traytors 
to the Kingdom, and at that time paid for what they call'd 
for, which gave them a Reputation among the common 
Sort, and increas'd their Numbers. The next Day (the 
12th of June) they march'd thro the City to the Savoy, 
then to the Duke of Lancaſter's Palace, which they burnt 
and beat down, deſtroying all his rich Furniture, throw- 
ing his Gold and Jewels into the Thames, as likewiſe all 
lus Plate, firſt breaking it into ſmall pieces. Here they 
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Proclaim'd it Capital for any Man to retain the leaſt thing 
for his own Uſe, to thew the People they were not ſway d 
by Avarice ; and when one of their Companions was diſ- 
cover'd to thruſt a piece of Plate into. his Boſom, to con- 
ceal it for his own Uſe, they immediately threw him into 
the Fire 1 they did not come as Thieves, to 
enrich themſelves y Plunder, From the Savoy they turn d 
back to the Temple, the Lawyers Habitation, and being 
deaf to all Intreaties, Head-ſtrong, as ſuch a Multitude 
generally 3a, they burnt their Lodgings, Books, Papers, 
and all Records that were there kept ; This was the way 
indeed to have no Law in the Nation, but what Capt. 
Tyler might impoſe upon them. From the Temple they 
rang d to Clerkenwell, where they deſtroy'd all the Goods 
of the Hoſpital of St. N and fir d that Magnificent 
Building; after which they divided themſelves into three 
ſeparate Bodies ; one of which being headed by another 
Captain, call'd John Straw, went to Heybury Mannor, 
belonging to the Maſter of St 2ohu's Hoſpital, where they 
buſied themſelves in Deſtruction and Plunder ; a ſecond 
Body of them, moſt Eſſex Men, and thoſe of the Neigh- 
bouring Parts, lodg'd themſelves upon Mile-End Green; 
and a third about St. Catherines, and the Tower-Hill. 

The next Day, the King, with ſeveral Noblemen, went 

to that Body at Mile-End, conſiſting of about 60000; 
where he told them, he was their King, Demanding, what 
they would have? Their Anſwer was, they deſir d, he 
would make them, their Heirs, and Lands free for ever, 
To that they might not be call'd or reputed Bondmen. The 
King comply & with their Requeſt, provided they would 
return Home, and leave two or three of each Pariſh, to 
{tay for their Charters of Freedom, Seal'd with the Great 
Seal; which being diſpatch'd with the utmoſt Expedition, 
and all their Pardons Sign'd, moſt of the Eſſex Men re- 

_ turn'd Home to their own Habitations ; yet all this did not 
ſatisfy the inſolent Watt Tyler, who had plac'd himſelf 
and his Kent iſh Rabble about Tower Hill, where the Ter- 
ror of his rude Multitude was ſo great, that the Gates of 
the Tower were open d to them without Reſiſtance; from 
whence they hurried away the Arch-biſhop of Canterbury, 
the Lord Treaſurer Hales and others, and impiouſly ge- 
headed them on Tower-Fill ; after which they rang d = 
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the City, and cut off the Heads of many Engliſh Men, 
whom they had an Averſion to, and amongſt the reſt a 
famous 2 nam d Richard Lyons went to Pot, 
whoſe Head the ſet, and carried advanc'd upon a Lance; 
and their Hatred to the Flemmings was ſo implacable, that 
they drew 13 of them out of the Church of the Auguſtin 
' Fryers, and 17 more out of other Churches, and Cut off 
their Heads in the open Streets with Helliſh Shouts, and 
Hideous Out-cries. - 
The following Day proceeding in the ſame Outragious 
Manner, the King ſent to Acquaint them with the retreat 
of their Mzle-End Companions Home, upon receiving 
Charters of Freedom, offering them at the ſame time the 
like, if they would accept of them; to which inſolent 
Watt reply'd, he would imbrace Peace, provided the Con- 
ditions were to his Mind, deſigning to have delay d the yo 
and Council, fo that in the Night. he might deſtroy oth 
King and Nobility, and plunder and burn the City, as it ap- 
pear d afterwards ; three Charters being ſent to him with- 
out ſatisfying him. (tor it requir'd a particular Faculty to 
draw them to his Mind, which could not well declare 
what it would be at) The King at laſt ſent a Knight to him 
(a ſufficient Degradation of Knighthood, I think, for one 
of that Order to be ſent Plenipo, to ſuch a mean Rafe 
cally Fellow, as Watt was) who told him, that he ſhould 
come, and treat with him about the Articles to be Inſerted 
in their Charter, and when the Meſſenger deſired him to 
make haſt, Watt bad him with his wonted Inſolence, tell 
the King, his Maſter, he would come when he ſaw his own 
Time, and ſo follow d on very ſlowly on Horſeback for the 
greater State. Upon his approaching the King in the 
Streets; the ſame Knight being ſent again with Propoſals 
from him, he was highly Offended becluſe he came to 
him Mounted, it became him to alight from his Horſe in 
His Preſence, and drew out his Dagger to ſtrike him ; 
whereupon the King coming up, caus'd his Meſſenger to 
alight. Here Tyler's Demands were ſo Bold and Exorbi- 
tant, that the King never more diſpos'd to comply, began 
to Demur, which made the other behave himſelf - with an 
Inſolence, greater than he had hitherto ſhewn, and not 
to be endur'd by any Sovereign. Whereupon the valiant 
John Ph1lpot fir d with Indignation, told his Majeſty, _ 
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if he would command the Lord Mayor to arreſt the 
Traitor, he would loſe his Life if it did not ſucceed; 
To which the King conſented, and gave ſuch a Command 


to Milliam Walworth, then Lord-Mayor ; who waiting an 


Opportunity, and obſerving Tyler to play with his Dag- 
ger, as if he deſign d ſome fatal Stroke, and then to lay 
one of his Hands upon the King's Bridle, he inſtantly 
executed his Arreſt, by giving him a Blow on the Head 
with his Dagger, which being ſeconded by Philpot s Sword 
in his Body, he fell down dead at the King's Horſe's Feet, 
with more Honour than he deſerv'd. The Multitude 
ſeeing this, began furiouſly to cry out, Our Captain is 
murder'd, let's revenge his Death ! But the King with a 
Courage and Ingenuity 3 his Years, clapp d Spurs 
to his Horſe, and riding to the Head of them, cry d aloud, 
Never grieve for the Death of a Traitor, III be your 
Captain and Leader ; follow me into the Fields, and you 
ſhall have all your Deſires. Upon which Words in 
Amaze they follow'd him towards St. George's Fields, till 
Sir Robert Knolls, with 10co Arm'd Men rais'd by the 
Mayor, came upon them out of the City, which ſo ter- 
rified this headleſs Multitude, that they flung down their 
. Arms, and begg'd for Mercy ; which the King granted 
freely, but proclaim'd that no Citizen ſhould correſpond 
with them, nor ſuffer them to come within the Liberties 

of the City. 
This Spirit of Inſurrection and Rebellion was not con- 
fin'd to the Metropolis alone, but rag'd through ſeveral 
Parts of the Nation. In Suffolk, about 55000 aroſe un- 
der the Conduct of John Straw, a wicked Prieſt ; who be- 
ſides many other Barbarities, cut off the Head of Sir John 
Cavendiſß, Lord,Chief 5 of England, and ſet it up- 
on the Pillory at St. Edmund s-hury. In Norfolk vaſt 
Numbers of the ſame Sort of People aroſe, under the 
Conduct of John Littiſter, a Dyer in Norwich, who com- 
pell'd the Lord Scales, Sir William Morley, Sir Stephen 
Hales, and other Men of Quality to remain with them, 
and for their own Security to comply with their Actions. 
Great Numbers alſo appear'd about St. Albans, under the 
Command of a common Chandler, (fo that the Heads of 
the ſeveral ſeparate Parties or Bodies of this Rebellion 
were all illiterate and mean Perſons) who gs — 

| car 
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heard of Outrages and Cryelties ; and others again aroſe 
in ſeveral Parts of Eſſex. They were both ſuppreſs d 
but not without the Loſs of much Blood. However, in 
a ſhort Time all Inſurrections were quell'd, and the Mul- 
titudes broken and diſperſed ; and the King appointed, 
Sir Robert Treſihan his Chief Juſtice, and ſome others, 
to try and puniſh the Ring-leaders of this dangerous Re- 
bellion. Many were executed at ſeveral Places, of whom 
John Straw and John Ball, the Prieſt (who made the Se- 
ditious Diſcourſe abovementioned to the Multitude at 
Black-heath) had been moſt notorious ; and by the Con- 
feſſions of theſe two, it appeared what deſperate Deſigns 
had been laid towards the Ruin and Subverſion of the 
Nation; particularly, That when they aſſembled at Black- 
heath, and ſent to the King to come to them, they de- 
ſigned to have ſlain all the Knights, Eſquires, and Gentle- 
men that came with him, and to have carried the King 
with them from Place to Place, that the Mob with greater 
Aſſurance might come into their Aſſiſtance, when they 
mould ſee him as it were the Promoter of their Inſurre- 
ctions; that when their Numbers were ſufficient in all 
Counties, they were to have killed ſuch Lords, Knights, 
and others, as were moſt able to reſiſt them, eſpecially the 
Hoſpitallers, At laſt they were to have killed the King, 
and all the Biſhops, Monks, and ReQors of Churches, 
poſſeſs d of any Lands and Real Eftates, ſparing only the 
Mendicant Friars, who were ſufficient to perform Divine- 
Service throughout the Nation : After all, when there had 
been none more powerful and knowing than themſelves, 
they would make ſuch Laws as they pleas'd, by which the 
People were to be governed, and they intended to have 
created new Kings, as Watt Tyler in Kent, and one in 

each County. 
In Conſideration therefore of this great Eſcape, and the 
worth of particular Perſons, the King Knighted William 
Walworth, Lord-Mayor, Fohn Philpot, Nicholas Brembre, 
and Robert Lound, Aldermen, and gave to the Firſt 100 J. 
per Annum Land; and to the other Three 40 J. per An- 
num, to them and their Heirs for ever. And as bert 
(in his Perambulation of Kent) and others write, the 
Dagger was added to the Arms of the. City of London, - 
: e 
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be born (for an Increaſe of Honour) in their Shield for 


aver. : 

” This Sir Milliam Walworth, Lord-Mayor of London, 
An. 1424 Servant formerly to Jobn Loben, Stock-Fiſhmone - 
ger 4 Times Lord-Mayor of that City (the laſt Time Anno 
1266.) and Founder of St. Michaels Church in Candlewick 
(now Canon) Street, added a new Choir and Side-Chapel 
to this Church, and afterward founded therein a College 
of a Maſter and nine Prieſts ;| and deceaſing Anno 138 
he was there buried. His Arms are (viz.) a Bend i 
between two Garbes. Mr. Lovhen (Sir Milliam's form 
Maſter) was alſo buried (according to Sow) in the old 
Choir of thus Church of his own Foundation. Mr. Wea- 
wer (in his Funeral Monuments has theſe Lines upon 
Sir William Walworth, (viz.) 


Here under lieth a Man of Fame, 
William Walworth call d by Name; 
Fiſhmonger he was in Life-time here, 

And twice Lord- Mayor, as in Books appear; 
Who with Courage Stout, and Manly Might, 
lew Watt Tyler in King Richard's Sight : 

or which Ad done, and true Intent, 
The King made him Knight incontinent ; 
And gave him Arms, as here you ſee 
To declare his Fact and Clivaby, 
He left his Life, the Tear of our Lord 
Thirteen hundred Fourſcore-three and odd. 


The Arms of Mr. Lovhen (alias Loufhein) Sir Milliam 
Walworth's Maſter, are (viz.) a Chevron, between three 
Faulcons volant, ( Lambert's Perambulation of Kent), 
Echard's Hf of England, Fol. Vol. 1. Collier's Ecc 
fiaftical Hift. View of London, 8v0. Pol. 2.9 


(6) Smithfield] Maſt-ſimithfield, a ſpacious Place in the 
City of London, containing about three Acres, in Form of an 
irregular Polygon, conſiſting of five unequal Sides; here is 
the greateſt Market for Cattle, both white and black, and 
Horſes, in England, kept every Monday and Friday, and 
another for Bos and Straw, kept every Teuſday, Thurſ- 
day, and Saturday; alſo à very great Fair for Cattle for 
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three 8 beginning on St. Bart holemew's- day; but 
that for Toys, and the Diverſion of Drolls, Rope-dan- 
cing and ſtrange Creatures, laſts a Fortnight. The Centre 

of this Field (fo call'd) tho built round with conſidera- 
ble Houſes) is from St. Faul's Cathedral near North, 
630 Yards. Stow ſays it had its Name from being à 
ſmooth Field, where the King us d to ſee Juſts and Tourna- 
ments; alſo a Place, where Malefactors were ſometimes 
executed ; it was firſt pav'd over at the Requeſt of King 
oe the 1ſt in the Year 1614. at the Charge of the 
itizens, which amounted to 1600 Pounds Sterling, and 
was near fix Months in finiſhing. ( View of London, 


Vol. 1.) 
(1) Ser- 


2 — 
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T was ſome Time after before this Honour was 

_, conferr'd on Serjeants (1) at Law, the fitſt 
FE Inſtance being in the 26th of Henry the 8th, 
the Value of a Knights Fee was, about the Con- 
queror's Time, no more than 100 s. per Ann. 
but in the Reign of Henry the zd, it was rais d 
to 10 J. per Ann. and towards the latter End of 
his Reign to 15 J. Temp. Edward the 1ſt, it 
mounted to 20 J. per Ann. Henry the 8th 
brought it to 40 J. per Ann. Thoſe who were 
poſſeſſed of Eſtates to the Value abovemention- 
ed, being oblig'd to receive the Honour of 
| Knighthood, or to fine upon Refuſal ; ſo that 
the Title was rather a Burthen than an Honour, 
Skene de verbor. ſigniſicat. verb. milites ſaith, 
That in the ancient Laws of Scotland, Free- 
| holders 
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holders were call'd Milites, which may ſeem to 
have been a Cuſtom (2) with us. Bracbon (3) 
alſo in divers Places faith, That Knights muſt 
be in Juries (4) which turn Freeholders do 
now ſerves ns 

| But 


(1) Serjeants at Law.] The Etymology, Buſineſs, and 
Advantages of this Degree, are briefly touched upon by 
the Lord Keeper Wilhams, Biſhop of Lincoln; twas done 
upon a ſolemn Occaſion, in a Speech at a Call of thir- 
teen Serjeants, May 6. 1623. 20 Fac. 1. Now fo full a 
Diſcourſe being not to be met with any where elſe, that 1 
know of ; I ſhall tranſcribe the greateſt Part of it for the 
Reader, he | 

To begin after a Short Preamble ſpent in Modeſty and 
Compliment, his Lordſhip directing his Diſcourſe to the 
new Serjeants, continues thug = « - Ie will obſerve 
© my own common Exordium, which hitherto, I have us d 
< to all thoſe whom I have faluted with a few Words, 
© when they were inſtall'd in their Dignities ; and I have 
© it from the Manner of the old Romans, Meminiſſe Opor- 
© tet Officii Titulum ; Remember the Title of your De- 
© gree, for it will afford you ſufficient Matter of Admoni- 
© tion. You are called Servientes ad,Lepem, Serjeants at 
© Law, Verba Bratteata, Words very malleable and ex- 
© tenſive, and ſuch as contain more Leſſons than Syllables. 
© The Word Serjeant, no doubt is a Stranger born, tho 
© now, for many Years denizon'd among us. It came 
© over at firſt from France, and is handled as a French 
© Word by Stephen Paſquier in his 8th Book of Rechers 
chi, and 19th Chapter = - - - Sergent in the old French, 
is as much as Servient, ſaith Paſquier, a Servant or an 
© Attendant, as Sergens de Dieu, the Servants of God; in 
© the old Hiſtory of St. Denys : Sergens Se Diſciples de la 
c ſanctite, Servants or Diſciples of his Holineſs the Pope, 
© 11 the Life of St. Begue : And Sergens d Amour, Ser- 
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© vants of Love, in the Romance of the Roſe, a Book 
© well known in our Country, becauſe of the Tranſlator 
© thereof, Geoffrey Chaucer: And therefore as Paſquier 
© thinks, thoſe inferior Officers are called Sergens, i. e. Ser- 
© yants, becauſe at thefirſt, Bayliffs or Stewards employ'd 
© their own Servants in ſuch Summons; So this more ho- 
© nourable Appellation of Serjeants at Law, has receiv d 
its Denomination, becauſe at the firſt, when the Laws 
© were no more than a few plain Cuſtoms, when the Year 
© Books had not yet ſwell'd; when the Caſes were not ſo 
© diverſified; when ſo many Diſtinctions were not coin d 
© or minted ; when the Volumes of the Law, through our 
© Miſdeeds and Willinefs, were not ſo multiplied ; Men 
© employ'd their own Servants to tender their Complaints 
© unto the Judges, and bring them Home a plain and pre- 
© ſent Remedy. But afterwards Multitudes of Shifts be- 
© getting Multitudes of Law; and Multitudes of Laws, 
© Difficulties of Interpretations, eſpecially where the 
© Sword had engraven them in ſtrange Languages, as thoſe 
© induc'd by the Saxons, Danes, and Normans into this 
© Iſland, the State was enforc'd to deſign and ſelect ſome 
© learned Men to prepare the Cauſes of the Client, for the 
© Sentence of the Tacks. and the Sentence of the Judge 
© for the Cauſes of the Client; who, tho never ſo enno- 
© bled by their Birth or Education, yet becauſe they ſuc- 
© ceeded in thoſe Places of Servants, were alſo called Ser- 


© ventes, Serjeants or Servants. Great Titles have grown 


© up from ſmall Originals, as Dux, Comes, Baro, and 


© others, and ſo has this, which has been ennobled by 
the Aﬀix unto it, a Serjeant at Law. Tho' you are not 
the Rulers of Cauſes, and Maſters upon the Bench, yet 
© 1t is your Preheminence, that you are the chief Servants 
© at the Bar, In the Houſhold of our dread Sovereign, 
© the Chief in every Office, who commands the lower Mi- 
£ niſters, is advanc d to be call'd the Ser jeant of his Place, 
© as Serjeants of the Counting-houſe, Carriages, Wine- 
* Cellar, Larder, with many others. In like Manner 
your Name is a Name of Reverence, tho' you are ſtiled 
* Servientes ; for you are the Principal of all that Practiſe 
© in the Courts of Law; Servants, i. . Officers preferr'd 
* above all Ranks of Pleaders ; for every Thing muſt be 
ruled by a Gradual Subordination: You are the next in 


© the 
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© the Train to my Lords the Judges; and ſome of vont 
© File, not ſeldom employ'd to be Judges itinerant. But 
8 you are all conſtantly promoted to be Contubernales 6 
© Commenſales: You have your Lodgings in the ſame 
' © Houſes, and keep your Table and Diet with thoſe Pil- 
© lars of the Law, who therefore call you and love you as 
- © their Brethren. Forteſcue in his 6th Book, De laud ibus 
© Lepum 4 — 7 JO. conipares your Dignities with 
© the Chief Degrees of the Academies; aud there is no 
Argument that proves the * of the one, but it 
© is as ſtrong and militant for the other. I will touch 
© upon the Reaſons, as they are ſet down in Junius; 
C Book 2 Academia, and apply them in Order to this 
© Furpole. | 
. ſt, < This Degree is as a Caveat to the whole State and 
© Commonwealth, that by it they may know whom to 
© employ in their weighty Cauſes and Conſultations ; and 
© ſo does Forteſcue 8 Omnia Reahia Placita, 
© all the Real Actions, Pleadings of his Time to the Set- 
'© jeants only. nm | 
2dly, As St. Paulſaithto the Corinthians, Epiſtola noſtra 
© 00s - as. 77 are our Epiſtle; ſo may we, the Judges, in 
© our ſeveral Places, fay unto the Serjeants, Epiſtola noftra 
© 205 eftts, you are by Reaſon of your Degrees, our Letters 
© of Recommendation to the King's Majeſty, for his Choice 
© and Election for the Judgen © the Kingdom: Becauſe 
© as Forteſcue alſo truly obſerves, no Man, tho ever { 
© learned, can be choſen into that eminent Place, Mi 
© ftatu & Gradu ſervientis ad Legem fuerit mſignitus. 
2dly, and laſtly, This Degree of Honour is 3 Bebi, 
© a kind of Spur and Incentive to all the Students in the 
Law, that they might more eaſily concoct thoſe other- 
viſe unſupportable Difficulties, and Harſhneſs of their 
© Studies, in Hope one Day to attain unto thoſe Honour, 
© wherewith all of you by his Majeſty's Favour, and your 
© own Merits, are now to be inveſted. Thoſe outward 
© Decorums of Magnificence, which ſet forth your 
© tation this Day are very ſpecious, and ſparkle ſo much 
© in the Eyes of the young Fry, that ſwim up after you, 
© that they cannot but make very ſenſible Impreſſions on 
© their Minds, to follow your roy ed eps they may at- 


© tain to your Dignity. That Gold which you give aw?) 
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© Secundum Conſuetudinem in hoc Caſu, implies that by 
© your Faith, Labour, and God's Providence, you have 
e attain d to the Wealth of a fair Eſtate : and Wiſdom is 
c good with an Inheritance. (Eccleſ. 7. 11.) Nay, I wiſh 
© heartily that all. wiſe Men had plentiful Inheritances, 
© 2nd that the Silly and Sottiſh were not ſo fortunate in 
© oathering Treaſure; for a rich ignorant Man is but a 
© Sheep with a Golden Fleece. Then your Great and 
© Sumptuous Feaſt is like that at a King's Coronation 
© at which you entertain the Ambaſſadors of foreign Kings, 
© now Reſident about the City, and the prime Officers 
© and Nobility of this Realm. But to aſcend higher, 
© King Henry the 7th in his own Perſon, did Grace the 
© Serjeants Feaſt, held then in Ely Palace in Holborn, So 
© eftimable was your Order in thoſe Days to that mighty 
© Monarch. I thould be too long, if I ſhould ſpeak of 
© the Ornamient of your Head; your pure Linnen Coif, 
© which Evidences, that you are Candidates of higher Ho- 
© nour; ſo likewiſe your Abundance of Cloth and Live- 
© ries : Your Purple Habits, belonging antiently to great 
© Senators, yea, to Emperors ; all theſe and more, are but 
© as ſo many Flags and Enſigns to call up thoſe your Stu- 
* dents, that fight in the Valleys, to thoſe Fills and 
Mountains of Honour, which you by your Merits have 
© now achieved; 


. Neque enim wirtuten ampletlimiir ipſam 

/ Prema fi tollas 

, © Gentlemen, I have told you from the Explanation of 
e * your Title, what you are by Denomination ; you muſt 
y be Dutiful and Reſpect my Lords the Judges, becauſe 
al © you are Servientes, Servants ; and you muſt be reverenc'd 
185 by all of your Robe, but the Judges, becauſe you are 
ur * Servientes ad Legen; Journeymeijf of the Law; whereas 
5 | the Reſt, tho call'd to the Bar, are no more than Diſci= 


* pult (in Fuſtinian's Phraſe ) or as your own Books term 

nc them Aßprentitii, mere Apprentices, you ſerve in that 
* Law, which is of excellent Compoſure, for the Relief of 

them, that ſeek Redreſs in this Nation, through all 
* Caſes : And of rare Privilege, it is above the Trials of 
* all other Kingdoms and States, for the Trial of thoſe 
O0 © thay 
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© that are under criminal Attainder, by a ]ury of their 
© own Peers; which Method I find us'd, both in antient 
© Polities, and wg ng Cato Major, in his own Fa- 
© mily Supplicium de Servo non ſumpſit, ni poſtquam 
6 eee eſt conſervorum drank Ee bamithel — of 
© his Bondmen, unleſs they were caſt by the Verdict of 
© their Fellow-Bondmen. To be eleQed the prime Servants 
© of our moſt wiſe and equal Laws, ſuppoſes in you great 
© Reading, great Reaſon, great Experience, which deſer- 
© vedly caits Honour on your Perſons. Emulous, I may 
© ſay, envious Cenſurers ſpeak ſcornfully of your Learn- 
© ing and Knowledge, that it is gainful to you at Home 
© in your own Countrey, but of no Uſe and Value abroad, 
© For what is a Serjeant or Counſellor of theſe Laws, if 
© he gets Dover Cliffs at his Back? Sol remember Tall 
© in his Oration pro Murena, being more Angry than he 
© had Cauſe with Sulpicius, who was Vir juris confultifi- 
© nns, diſdains his Skill with this Taunt ; Sapieus exifti- 
mari nemo poteft in ea prudentia, que extra Romam ni- 
hil valet; that was a wiſe Art indeed, which was wiſe 
no farther than the Pretors Court in Rome. Let Sulpi- 
cius anſwer for himſelf ; but in your Behalf, I have this 
to anſwer, that beſides your judicious Infight into the 
Reſponſa Prudentum, and the laudable Cuſtoms of this 
Kingdom, which are proper, with our Statute Laws, to 
our own People, I ſay, beſides theſe, the Marrow of 
the whole Wiſdom of the Cæſarian Tranſmarin Law 
is digeſted into our Common and Statute Laws, as will 
eaſiiy appear to him, wlio examines the Book of En- 
tries or original Writs; which makes you ſufficient to 
know the Subſtance and Pith of the Civil Law in all 


Text, not in their Reaſon, and in their Traverſes and 
Formalites of Pleadings, which are no Prejudice to the 
Worthineſs of your Function. 

© Now 1 have told you as a Judge, that you are Ser. 
vants, but Honourable Servants of the Law]; before! 
conclude, let me admonith you as a Biſhop, that you 
are in your higheſt Title, the Servants of God ; there- 
© fore keep a good Conſcience in all Things; ſerve that 
* Holy Law, which bids you not pervert the Right, and 


© Cauſe of the Innocent, I know, tis very hard to = 
| = 


A A 
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Courts of Europe : ſo that you would be to ſeek in their 
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cern the Right from the Wrong in many Suits, till they 
© come to be thoroughly ſifted and examined. So truly 
© did Quintilian ſay, Lib. 2. Cap. 8. Foteſt accidere ut ex 
© utraque parte Vir bonus dicat. An honeſt Man in many 
* Pleas may be entertain'd,on either Side, therefore tis 
© no diſcredit to your Profeſſion, that as the eAtoltans in 
© Greece of old, and the. Switzers in the Cantons at this 
© Day are often Auxiliaries on both Sides in a pitch'd Bat- 
© tle; fo you ſhould be feed to try your Skill, either for 
© Plaintiff or Defendant. But when you diſcern a Client's 
© Cauſe is rotten, then to employ your Cunning to give it 
Victory againſt Juſtice, is intollerable. The more Vulgar 
* that Iniquity is, the more it is odious. As Pliny ſaid 
Lib. 8. Epiſt. ad Ruffinum, Decipere pro moribus Tem- 
© forum prudentia eff, it was the great Blindneſs and 
Corruption of the Times, when Cheating paſs d for Wiſ- 
dom. He that labours by witty Diſtortions to overs 
* throw the Truth, he ſerves Lucre and not God, he ſerves 
Mammon and not the Law: Ye know, ye cannot ſerve 
© theſe two Maſters, for they are utterly oppoſite { But to 
* conclude, three Maſters you may, nay, you ought to 
* ſerve, which are ſubordinate, ſerve God, ſerve the 
© King, ſerve the Law. | | 

© Ite alacres tant&que precor; confidite Cauſa. I have 
* ended. The Fear of God go with ye, and his Bleſſing 
de upon ye. Archbiſhop Willams's Life by Biſhop 
Hacket. Pag. 110, Sc. The Form of creating a Ser- 
jeant at Law the Reader may ſee in Forteſcue and Dugs 
75 s Origines Juridiciales. (Colliers Great Hiſt, Ge. 

i.) 


4 


Serjeant, Serwiens (according to Cowel, whoſe Authos 
rity I thought fit to ſubjoin to that foregoing) cometh of 
the French, Serjeant, i. e. Satelles, a Man of the Guard, 
fo call'd, becauſe he was ſæepe accitus ad res neceſſarias in 
exercitu peragendas, ſo Calepins. But Skene de verborum 
gnificatione verbo Sergeant, faith it is vox compoſita de 
ſerrer, quod eſt includere, & Gent, quod pro gente, Plebe 
vel Fopulo uſurpatur. This Word is diverſly us'd in our 
Law, and applied to ſundry Offices and Callings. Firſt, a 
Serjeant at Law (or of the Coif) is the higheſt Degree 
taken in that Profeſſion, as that of a Doctor is in the 
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Civil Law. And to theſe as Men beſt learned, and moſt 
experienced of all others, one Court is ſet apart for them 
to plead in by themſelves, which is the Court of Common 
Pleas, where the Common Law of England is moſt ſtrid- 
ly obterv'd ; and tho' they have this Court to themſelv 

yet are they not reſtrained fiom pleading in any other 
Courts, where the Judges (who cannot have that Honour 
till they have taken the Degree of Serjeant at Law) call 
them Brothers, and hear them with great Reſpe& next to 


the King's Attorney and Sollicitor-General. Theſe are 


made by the King's Mandate or Writ directed unto them, 
commanding them upon a great Fenalty to take upon 
them that Degree by a Day certain therein aflign'd. (Dyer. 
Fol. 72. Num. 1.) And of theſe is the King's Serjeant, 
being choſen commonly out of the reſt, in Reſpe& of his 
great Learning, to plead for him in all Cauſes, eſpecially 
in thoſe of Treaſon. ( Stamf. pl. Cor. Lib. 7. Cap. 1) 
And of theſe there may be more if it pleaſe the King, 
This in other Kingdoms is called Advocatus Regius (Caſ- 
ſan de iet. Burgund. Pag. 850.) With . Solem- 
nity theſe Ser ieants were created, read Forteſcue, Cap. 56, 
Theſe were call'd anciently Servzentes Narratores O pre- 
dictus Thomas de Mareſchall dicit quod ipſe eſt Communis 
ſerviens Nerrator cram Juſticiariis, & alibi ubi melns 
ad hoc conduc poterit, Sc. Trin. 25 Ed. 1. coram Rege 
Oxon. This Word Serjeant is us'd in Britain for an Of- 
ficer belonging to the County, and the fame which Bra- 
_ Eton in his 5th Book, Cap. 4. Numb. 2. calls Servientem 
Hundred; and is in Truth no other than the Bayliff of 
the Hundred. And the Steward of a Manor is call'd Ser- 
viene Manern. (Coke. Copyhold Caſes.) Then the next is 
. a Serjeant at Arms, Serviens ad Arma, whoſe Office is 
to attend the Perſen of the King. Anno 7. H. 7. Cap. 3 
to arreſt Traitors or Perſons of Quality offending, and to 
attend the Lord High Steward of Fngland fitting in Judg- 
ment upon any Traitor, and ſuch like. Of theſe by the 
. Statute 13 N. 2. Cap. 6. there may not be above thirty in 
the Realm. Iwo of theſe by the King's Allowance, at- 
tend on the two Houſes of Parliament: The Office of 
him in the Houſe of Commans is the keeping of the Doors, 
and the Execution of ſuch Commands, eſpecially tovcl- 
ing the Apprehenſion of any Offender, as that Houſe thall 
enjoin 
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enjoin him. (Comp. Furiſd. Fol. 8.) Another of them 
attends on the Lord Chancellor, or Lord Keeper in the 
Chancery, and one on the Lord High Treaſurer of 
England, and one attendeth upon the Lord Preſident of 
' Wales, and another upon the Lord Preſident of the North. 
Another ſort of Serjeants are Chief Officers, who execute 
ſeveral Functions in the King's Houthold, of which you 
may read many in Stat. 33 H. 8. Cap. 12. There is alſo 
a more inferior Kind of Serjeants, of the Mace, whereof 
there is a Troop in the City of London, and other Cor 
rate Towns, that attend the Mayor, cr other chief Officer, 
both for menial Attendance, and chiefly for Matters of 
Juſice ; theſe are call d Servientæs ad Clavam. New Bock 
of Entries, Verb. Scire facias in Mainpernors. Cap. 2. 
Fol. 838. ( Cowel s Interp. 

What Coke faith of a Serjeant at Law in his ÞP.. 2. 


commenting upon Stat. Weſt. 1. Cap. 29. I deſire the 


Reader to take in his own Words, 272. of his Antiquity 
and Calling, ad Statum & Gradum Servientis ad Lepem, 
I have ſpoken (faith he) in another Place, Inſt. Fol. 17. in 
antient Books, he is call'd Counter or Narrator of the 
Connt or Declaration, being grounded upon the Original 
Writ, the Foundation of the Suit : And Serjeant being 


a general Word, Counter is added to it, to reſtrain it to 


Serjeant at Law ; and until this Day when Serjeants 
proceed, every of them counteth, that is, reciteth a 


Count in Adion appointed to him by the Judges before 
them, 


The OATH of the Serjeant at Law conſifteth of four 


Parts, viz. 


1. That he ſhall well and truly ſerve the King's People, 
as one of the Serjeants of the Law. 

2. That he ſhall truly Counſel them, that he ſhall be re- 
tained with, afrer his Cunning. 

3- That he ſhall not defer, tract, or delay their Cauſes 
willingly, for Covetouſneſs of Money or other 
Thing, that may tend to his Profit. 

4. That he ſhall give due Attendance accordingly. 
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1. That he ſhall well and truly ſerve the King and his 


People, as one of the King's Serjeants at Law. 


2. That he ſhall truly Counſel the King in his Matters, 


When he ſhall be called. 
3. And duly and truly miniſter the King's Matters after 
the Courſe of the Law to his Cunning. | 
4. He ſhall take no Wages or Fee of any Man for any 
5 — where the King is Party, againſt the 
| ing. 
5. He ſhall as duly, as haſtily ſpeed ſuch Matters, as 
any Man ſhall have to do againſt the King in the 
Law, as he may lawfully do, without Delay, or 
tarrying the Party of his lawful Proceſs in that 
belongeth to him. | 
6. He ſhall be attendant to the King's Matters, when 
be ſhall be call'd thereto. | 


In former Times learned and Grave Apprentices of 
Law (for ſo were Barriſters at Law heretofore called; fo 
faith Mr. Seiden in his Notes upon Forteſcue, Pag. 3. And 
ſo Mr. Plowden ſtil d himſelf; Sir Henry Finch in fis No- 
motechnia, gives himſelf the ſame Title) came not to this 
State and Degree per Ambitum, but contrariwiſe, when 
they were called thereunto, they affay'd all Means to 
avoid it, taking the Degree of an Apprentice (i. e. n- 
ſilarii £7 in Lege periti) to be the more permanent Place: 
As taking one Example for many in the 5th Year of Henry 
the 5th, Jon Martin, William Babington, William Pole, 
Wilan Weſtbury, ohm June, and Thomas Rolfe, fix Grave 
and Famous Apprentices, having Writs deliver'd unto them 
to take the State and Degree of Serjeants returnable in Mi- 
chaelmaſs Term, when all the Means which they had uſed, 
could not prevail, they at the Return thereof in Chancery 
abſolutely refus d the ſame; whereupon they were call d 
into the Parliament then ſitting, and there charg d to take 
the State and Degree upon them, which in the End they 
did ; and divers of them afrerward did worthily ſerve the 


King in the principal Offices of the Law, as by our Books 


appeareth. 
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appeareth. And Pag. 597. of Iuſt. 2. Coke faith, an Ap- 
prentice refuſing to be Serjeant at Law ſhall be once 
Fin'd. i | 


(2) Cuftom with us.) The chief Gentlemen likewiſe or 
Freeholders of every County (in Regard they uſually held 
by KnightseService) are (faith Selden) ſtil d Chevalters 
( Milites) in the Statute of Weſtminſter 1. Cap. 10. touch- 


ing the Choice of Coroners. 


(3) Bracton] Lib. 3. Tract. 2. Cap. 1. Numb. 2. 


(4) Juries] Knights (faith Se/den) beſides the Digni- 
ty that neceſſarily accompanies their ſolemn Profeſſion of 
Arms, and that which was due to them naturally, as they 
had Relation to the Field, have had alſo with us peculiar 
Reſpects and Notes of Honour, which occur in the Legal 
Proceedings of the Kingdom. The Grand-Aſſize in a 
Writ of Right, which is as a Jury (and the higheſt Trial 
by Oath that is in the Law) is to be choſen by Knights, 
and out of Knights, if they can be found; and none elſe 
of leſs Quality thould either chooſe or be choſen, unleſs 
there be not Knights enough to fill the Aſſize. Upon an 
Eſſoin alſo de Malo-lecti, (one of the five Heads to which 
the divers Cauſes that ſerve to Eſſoin any Man ſummoned 
to appear and anſwer to an Action Real, Cc. are chiefly 
drawn) the ancient Law was, that four Knights were to 
be ſent to take a View of the Defendant, and it was not 
ſufficient if the Sheriff ſent Eſquires, or any that were of 
leſs Dignity ; Milites enim eſſe debent (faith Bratton ) 
propter Verba hrævis: For the Writ to the Sheriff is ex- 
preſsly to ſend four Milites, which are there taken, it 
ſeems for Honorary Knights, 7. e. ſuch as are ſolemnly 
created into the Order of Knighthood, for they'only are 
Honorary, Upon Trials alſo in Actions where a Baron 
of Parliament is Plaintiff or Defendant, the Baron may 
juſtly challenge the Pane], unleſs one Knight, at leaſt, be 
return d of the Jury; which tho' it be a Privilege to the 
Baron, yet it is an Honour to the Order of Knighthood, 
ſeeing no ſuch Trial can be legally had (the Baron making 
his Challenge) if one Knight at leaſt be not among the 
Judges of the FaR. (Tit. Hon. ) 

 Oo4 Now 
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Now for the Derivation and Signification of the Word 
Fury, the Antiquity of this manner of Tryal with us, 

= umer OF 
Jury; Jurata may be deriv'd from the Latin Word 
Jurare, to Swear ; and ſigmfies either 24 or 12 Men, 
{worn to enquire of the Matter of Fact, and declare the 
Truth upon ſuch Evidence as ſhall be deliver'd them 
touching the Matter in Queſtion. | 

The Way of Tryal by Jurzes with us was Contemporary 
with the Foundations of our Government, and has con- 
tinu'd under all the Revolutions of Times ever ſince. Ad 


 Queſtion:m Juris reſpondent Judices; Ad Quaſtidnem 


fact reſpondent Juratores, has always been a Fundamen- 
tal Maxim of our Government. That it is of Eng/1/h Sax- 
on Deſcent appears by the Laws of King Ethelred, Cap. 
4. In all Hundreds let Aſſemblies be, and 12 Freemen, 
the moſt Antient, together ſhall Swear not to Condemn 
the Innocent, or Abſolve the Guilty. (Lamb. in verb. 
Centur, ) But Sir Henry Spelman ſays, Corte ipſius Ethel- 
red: Leges que extant, Ordalium in Hundreds ſoluunnodo 
mndicant, (Tit. fur. & Jud. Dei.) But it was rarely us d, 
till thoſe Superſtitious Trials by Ordeal, Sc. were abro- 
gated by F-nry the zd. It is the great Happineſs, Free- 
dom and Liberty of the Fugliſſß Nation, that in all Offen- 
ces Criminal, each Freeman ſhall receive his Tryal fer 
Pares, by Ins Equals. No Perſon can be Convicted or 


Attainted, or have Judgment of Life, or Member 


upon any Criminal Accufation, but there muſt two Juries 
paſs upon him, at leaſt 24 Perſons : the one a Grand Fury 
Cer parte Regi) to preſent the Offence fit for a Tryal; 
che other a Petit or leſſer Fry, inter Revem Q Perſonam 
Accuſatam, to try the Truth of thar Preſentment ; the 
Grand Jury coming from all parts of the Country; the 
other Jury, d ipſo tuicinato, of the very Neighbourhood, 
Where the Offence was committed, The firſt is call'd a 
Grand Fury, either in reſpe& of their Number being a- 
bove 12 (the general Certainty of all other Jurres) and 
may be as many as the Court pleaſe, but uſually exceed 

ot 22, and unleſs 12 thereof avree, they cannot give 3 
ad Verdid. For I have read of a ſudge, that was 
Hang'd for giving Jud 3meut on the Verdict of 11 Jury 
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But in the Petit Jury, every Man of the 12 muſt agree 
defore they can 2 = Verdict. Or elſe they are call d 
Grand in reſpect of the Quality of their Perſons, or great- 
neſs of their Eſtates: For in antient time (as is ſhew'd 
before) the Jury, as well in Common Pleas, as Pleas of 
the Crown, were 12 Knights. Or laſtly, that per Excel- 
lentiam, they are ſtil'd Furatores pro Domino Rege 4 
Corpcre Comitatus (Glanvil. lib. 2. Cap. 14. Bratton 
Lag. 116) And as the Commons in Parliament are to the 
whole Kingdom, they have an unlimited Power to preſent 
all Offences committed in their Country, that are Contra 
Pacem, Coronam & Dignitatem Regis, againſt either 
Statute or Common Law ; they being the great or grand 
Spring, or Pramem Mobile of the Court, that gives Motion 

to allthe other Wheels; their Preſentments being the Key, 
that opens and ſhuts the Proceedings of the Court in every 
Offence. Therefore the Law of England takes care, that 
Turres muſt conſiſt of ſuch Perſons, that are Probi 21 len a- 
Ji Homies, lawfully Impannell'd and Return'd by the 
Sheriff, and neither Attainted, or Outlaw'd in any Per- 
ſonal Action. They muſt likewiſe be ſufficient Neſpectu 
Cenſus, which is, that every one muſt have 40s, per An- 
nm in Free-hold. | 


It is the general Courſe of the World to eſteem Men 
according to their Eſtates ; for, | 


Ouantum 9. 8 ſua Nummorum ſervat in Arca, 


And Furors, that have Eſtates to loſe, will be afraid to 
commit Perjury ; the defect in Sheriffs not returning Men 
of better Eſtates and Abilities, gives me occaſion to affirm 
that the Jurors in England, eſpecially in the Circuits, are 
for the moſt part the very Scandal. of the Laws Practice, 
who ſeldom ſerve, but to ſerve a Turn, to obey a Superior, 
pleaſure a Friend, or to help away (in an hurry) a quick 
diſpatch of Practice, and that it is hard to get an unbiaſs'd 
Tury : Some Serving, that have more need to be reliev'd 
2 = 8d. than Diſcretion to ſift out the Truth of the 
R N 

| Pudet hec Opprobria nobis ; 
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The Fault is not in the Laws of England, but in the Male. 
Execution of them. In former Times, when Eſtates of 
Inheritance were in few Mens Hands, ſuch as had 405, 
er Annum, were found ſufficient to ſerve on Ln 
and Temp. Hen. 3. One Shilling, was as much then, as 
Forty Shillings now. After Eſtates of Inheritance came 
in greater meaſure to the Vulgar, it was by the Statute 
of 27 Elizabeth Cap. 6. made 4.7. 2 Annum. By the 16 
and 17 Charles the 2d. Cap. 3. 20 l. per Annum. And by 
the 4 and 5 of Milliam and Mary, every Juror between 
Party and Party muſt have or 
pity the Wiſdom of the Parliament extends not the ſame 
to the Jurors in Criminal Cauſes alfo, that ſuch Scandalous 


tho juſt 3 may in great meaſure be Obviated, . 


and the Life of a Subject may be valu'd at above 40 Marks. 
Every Juryman muſt likewiſe be ſufficient Reſpet 
nis, no Ideot, Lunatick, c. 

Jurors are return'd by the Sheriff, by vertue of a precept 
to that purpoſe, againſt which, at 3 Law, both 
King and Subject had two Lawful Challenges, peremptor 
and upon Cauſe ſhew'd ; but tho' the peremptor hat, 
lenge remaineth for the Party, yet it 1s abridg'd by the 
Statute of 32 of Henry the 8th. oo 30. For whereas at 
Common Law, he might have Challeng'd 35, without 
Cauſe ſhew d, it is now reduc'd to 20and if he Challenge 
beyond that Number, it is a waving his Tryal ; but he 
may Challenge as many as he will for Cauſe ſhew'd, which 
ſhall be tried by two of them, that were before Impanell'd 
to be appointed by the Court, 
| Foreigners are to have a peculiar way of Tryal, de Me- 

dictate Lingue, Six Engh/h, and 6 Foreigners, if there be 
ſo many in the Place, and theſe may be of any Nation, but 


11 Ratio 


the Party muſt pray ſuch Jury. It is a good Challenge to 
a Juror, that he was one of the Party's IndiQors, for he 
ſhall be preſum'd not to change his Mind; 25 of Edward 
the zd, ſee more fully for the Cauſe of Challenge in Cri- 
minal Matters. (Stamf. Lib, 5. 7. and Coke Inft. 1. Fol. 
] 26. Duncomu s Tryal per Pais, Oc.) Thus much of 
-JUTLES, 


(1) Pompey 
| But 
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But ſince the Title, Dignity, and Privilege 
of a Knight are ſo great, I muſt before I leave 
it, ſay ſomething more of Knighthood. It is 
one of the higheſt Degrees of Honour, and the 
Antiquity thereof is deriv'd from the firſt Ori- 
ginal of Martial Diſcipline, being the firſt 
Honour, that was ever given to worthy Per- 
ſons; not to ſuch only that were Couragious 
and Hardy, and had born Office in the Field, 
but to ſuch as were found Grave in Council, 
Couragious in War, Provident in Danger, and 
able by their Advice to Direct or Lead an Ar- 
my againſt the moſt perilous Enemy, that ſhould 
offer to invade the State. Pompey (1) the 
Great, after his many and wonderful ViQories, 
having vanquiſh'd and taken ſeveral Kings Pri- 
ſoners in Battel, and having been divers times 
General in the Field, Triumphing (2) moſt 
like an Emperor, did not think himſelf highly 
Honour'd, till ſuch time as he had receiv'd 
the Honour of Knighthood ; and therefore 
when the Cenſors ſat upon the Tribunal Seat, 
he defir'd it ; ſuch was the Account of Knight- 
hood in former times, that Emperors, Kings, 
and great Princes of the World took the ſame 
as an Addition of Honour. Arthur (3) King 
of Great- Britain, Erected his Round Table (4) 

. 8 at 
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at Wincheſter (5), and to honour his Champions 


and Captains of his Hoſt, Dubbed an 140 of 
them in one Day ; and under that Title the 
Chriſtians Warred againſt the Infidels for Main- 
tenance of the Goſpel, 


The 


11110 aca. 


(1) Pompey the Great.) Q. Pompeius (ſirnam'd the 
Great) was Son to Is e Strabo, Conſul of Nome and 
General, and Lucilia deſcended from a Noble Family, of 
confiderable Rank among the Senators, and Born Sept. 30, 
zo the 648 of Nome, being the ſame Year that Cicero was 

orn. Paterculus ſaith, he was free from moſt ſorts of 
Vices, were it not that in a Free City, and Miſtreſs of 
the Univerſe, . where the Right of Citizens ought to be 
equal, he was concern'd to ſee any in the ſame Degree of 


Reputation and Power: He applied himſelf to the Wars 


88 
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when but very young, with his Father, who was a good | 


and experienc d Commander. At the Age of 23 he rais d 
of his own Accord, and without any Publick Authority, 
for the Defence and Re-eſtabliſhing the Honour of his 
Country, three Legions, which he carried to Sy//a ; and 
three Years after merited the Honours of Triumph, which 
could not be refus'd to his Valour, whereof he had given 
ſufficient Proofs in retaking Sicily and Africa from thoſe, 
who were Out-law'd for Treaſon. Some time after Hl 
dying, he drove Læpidus out of Rome, becauſe he would 
abragate all that Sylla had done, and in 677, overcame 
him in Battle, whereupon he got a Commiſſion to carry the 
War againit Sertor into Spam, which he happily termi- 
nated in 681, and Triumph a ſecond time, ſome Days 
before he entred upon the Office of Conſul, being no more 
than a Roman Gentleman, which never happen'd to any 
Perſon before him. During his Conſulſhip he Re-eſta- 
bliſh'd the Power of the Tribunes of the People, and after 
this overcame the Pyrates in a Sea-Fight, and clear'd the 
Seas ; to which Advantages were added, thoſe which he 


9 


obtain d againſt Tigranes and Mithridates, He 2 
is 
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his Victories into Media, Albania, and Hiberia, and then 
rurn'd his Arms againſt the People that lay to the right of 
the Euxine Sea, the Colchians, Acheans, Jews, Parthians 
Kc. and having done all this, he return'd into Hahn, be- 
ing now Greater, than the Romans or himſelf ever expect- 
ed. He was receiv'd with great Joy, becauſe, that having 
Disbanded his Troops, he came to the City like a private 
Citizen; His Triumph laſted two Days, and was ver 
Magnificent by the great Number of Vanquiſh'd Princes, 
which were led in it. He brought a greater Quantity of 
Money into the Publick Treaſury, than any General, rhat 
ever was before him. It was at this time (ſays Vellezus 
Paterculus) that Fortune rais'd his Glory by Degrees to 
the very Height, having made him Triumph over Africa, 
Furope and Aſia. But in the mean time Ceſar's Glory 
ſeem d to obſcure his; the one could not endure an Equal, 
nor the other a Superiour ; but Julius Cæſar's Daughter, 
whom Pompey had Married kept up Friendſhip between 
them for ſome time, and together with Craſſus, they made 
a Triumvirate, but this Correſpondence was ſoon broken 
after the Death of Juha and Craſſus. | 
Pompey had the Government of Syain conferr'd on him, 
and Ceſar was ordered to quit the Command of the Ar- 
mies he had for 10 Years in Gaul, and come to Rome as a 
private Perſon, to Demand the Conſulate that he deſir d, 
but he refus d, and fo the War was declar d: Ceſar came 
to Rome in 705, which Pompey, with the Conſuls and 
Senate, had quitted, as they did alſo Hayy, and went to 
Fpyrus, whither Cæſar went alſo, having defeated Pompey's 
Lieutenants in Spam; and in the Year 706 Overthrew 
him in the Plains of Pharſalia. Pompey fled into Egypt, 
where by the Advice of T heodatus and Achillas, Ptolemy or- 
dered Photznus,a Slave to kill him the Eve of his Birth-day, 
after he had been three times Conſul, Triumph'd thrice, 
. ns ſubdu'd a great part of the World, at the Age 
Or <0, . | 
Tully gives him this Character, viz. That he was a Per- 
fon Born for great Things, and capable of attaining the 
height of Eloquence; but he choſe rather to follow his 
Military Inclination, He could expreſs himſelf with 
great Variety, weigh'd Affairs with great Judgment, his 
Deportment was fine, his Voice ſtrong and Muſical, and 


his 
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his Motions Grave. He left two Sons, the eldeſt Cz. Poms 

ius got a Potent Army together, and became Formidable; 
| Ceſar defeated him at the Battle of Munda in Spain, 
which was fought with great Reſolution, the Victory 
hanging doubtful a long time, and Pompey being unable 
to make his Eſcape, becauſe of his Wounds, hy 2x Bro- 
ther did, he was Kill'd there. The younger Pompey got 
an Army of Slaves together, and made himſelf er of 


Sicily. Paterculus ſaith, he made a Peace with Auguſtus 


and Anthony, and had Sicily and Greece aſſign d him, but 
he quickly renew'd the War, was beaten at Sea by Au- 
guſtus, and endeavouring to make his Eſcape to Anthon 

was Kill'd by the way; ſo that it may be truly ſaid, theſe 
two young Men were Heirs both of the Valour and Mis- 
fortune of their Father. (Collier's Great Hit. c. Dif.) 


2) Traumphing.) Triumph, a ſolemn Honour, done 
Fn of — they had done great Victories, by 
receiving them into the Town with great Magnificence, 
and publick Acclamations. There were two Sorts among 
the Romans; the Great, that was ſimply call'd Triumph; 
and the Little, that was ſtil d Ovation. They alſo diſtin- 

guiſh'd Triumphs into Sea and Land Triumphs, according 
as the Battles were fought on either. It was generally 
perform'd by a ſumptuous Entry into Rome, and ſome- 
times on Mount Alban. Romulus was the firſt, who inſti- 
tuted this Ceremony. After he had vanquiſh'd Acron, 
King of the Cæninient, he took an Aſh, whereon he had 
tied that King's Spoils, on his right Shoulder, and with a 
Crown of Laurel on his Head, he led his Vicorious Army 
into the Town ; then ſtopping on Mount Capitoline, he 
mark'd out the Place where the Temple was afterwards 
Built, and dedicated this Aſh to Jupiter Feretrian. And 
others ſay the Spoils were carried by Men, and that Fo- 
mulus did but tye them to an Aſh, which ſtood upon this 
Mountain. Denis of Halicarnaſſus aſſures, that Romulus 
was in a Chariot, and clad in a Purple Gown, tho' others 
affirm, that Tarquin the antient was the firſt that made 
his Entry thus. But Jet this be how it will, it's certain 
that ſince Tarquin's time, there was no ſuch Triumphs 
during the Reigns of the Kings, and that Valerius Poplice® 


la, Conſul, was the firſt that receiy'd this Honour * 
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the Common-Wealth; but there were many ſeen after- 
wards, for Oroſius counts 320, from the Foundation of 
Rome, to Veſpaſian's and Titus's 2 after the Defeat 
of the Jews, A. D. 71, and 824 of the Foundation of the 
City. Onufrms reckons 30 from Yeſpaſian.to Behſarius. 
The moſt Famous were thoſe of Maulius Volſo, the 281 
of Rome; of Marcellus in 531; of Scipio Africanus in 

49 ; of Q. Flaminius in 556 ; of M. Fulvius in 5613 of 

aulus AÆimilius in 586 ; of Scipro Africanus junior in 
607; of Mummius in 608; of Marius in 672; and Sylla 
the ſame Year ; of * „when he Triumph'd the third 
time in 693. Thoſe o 2 Ceſar and Auguſtus; and 
finally, that of the Emperor Veſpaſian, who adorn d his 
with Moſes's Law, and the Ornaments and Sacred Veſſels 
of the Temple, A. M. 71, afterwards in 274, the Emper- 
or Aurelian Triumph'd with extraordinary Pomp, leading 
Zenobia Queen of the Palmyreniansand T etricus, who re- 
volted to the Gauls, The firſt who Triumph'd on Mount 
Alban, was Papirius Maſo in the Year 522 of Nome; for 
not being able to obtain the Honour of an ordinary Tri- 
umph from the Senate, he went out of the Town to Tri- 
umph on this Mountain, which Example was followed. by 
ſeveral others. The firſt Naval Triumph was allow'd C. 
Duillius the 493 Year of Rome, when he gain'd the Victo- 
ry over the Carthaginians. This Ceremony was allow'd 
none but a Dictator, Conſul or Prætor; for it was by a 
particular Priviledge, that L. Cornelius Lentulus, Procon- 
ſul, obtain'd the Honour of an Ovation in 553, and that 
Fompey, but a Knight, and but 14 Years of Age, was 
Honour'd with a Triumph in 672.The General of the Army 
that ſued for this Honour was oblig'd to quittheCommand 
of theArmy,and ſtay without theTown, until it was granted 
him. He writ to the Senate and gave them an Account of 
the Victory he had won, and then the Members of this 
Aſſembly met in the Temple of Mars, where they read the 
Letters, and Swore the Captains to be aſſur d of the Truth 
of the Contents, and that the Enemy loſt 5000 Men; for 
that Number was neceſſary to obtain aTriumph.TheSenate 
having Conſented, the People were Aſſembled, who reſtor d 
to the General his Command and approv'd the Triumph. 

The Ceremonies were as follow: The Triumpher, 
Crown'd with Laurel, holding a Branch of the fame 10 _ 
Hand, 
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Hand, made a publick Speech to the Soldiers and People 
Aſſembled together ; then diſtributed his Preſents and a 
part of the Spoil whilſt the Pomp began to appear before 
the Triumphal Gate, the Trumpets marching firſt ; then 
the Bulls ordain'd for Sacrifice, dreſs with Ribbons, and 
Crown'd with Flowers, and ſometimes their Horns gilt 
with Gold: After theſe came the Enemies Spoils, carried 
either by young Soldiers or in Chariots, with the Pictures 
of the Nations or Towns ſubdu'd, repreſented in Gold or 
Silver, or form'd of Gold Gilt-Wood, Ivory, or Wax, 
with their Names and Inſcriptions in Capital Letters: 
They alſo carried the Repreſentations of the moſt remarka- 
ble Rivers and Mountains of the Places brought by the 
Triumpher under the Roman Yoke, Then follow'd the 
Kings or Captive Generals in Irons, and ſometimes in 
Gold or Silver Chains, with their Heads ſhav'd as a fi 
of their Servitude, accompanied with ſome Players on the 
Flute or Ghitars, and ſome Officers of the Army. Then 
follow'd a Buffoon, fans who play'd upon the Van- 
uiſh'd, and extoll d the Fame and Glory of the Romans. 
t laſt the Triumpher appear'd in an Ivory Chariot, in 
form of a round Tower, enrich'd with Gold ; this, in the 
Common-Wealth time was drawn by four white Horſes; 
but the Emperors made uſe of Elephants. Pliny ſays, it 
was Pompey, that Introduc'd this Cuſtom, to imitate the 
Triumph of Bacchus, who, when he Conquer'd the Indians, 
had himſelf dra vn in a Chariot or Cart by four Elephants, 
Heliog abalus had his drawn by Tygers, Lyons, and Dogs; 
and the Emperor Aurelian his by Deer, to ſheiv the Fear 
of the Enemy. The Crown at firſt was of Laurel, and 
afterwards it was of Gold; beſides which, there were ſe 
veral others carried before, preſented him by the Provin- 
ces for the Ornament of his Triumph. His Gown was 
Purple, charg'd with Figures of Palm, embroider'd with 
Gold. He held a Branch of Laurel in his Right, and an 
Ivory Scepter, with a ſmall Eagle of Gold on it, in his 
lefr Hand. The Cart or Chariot was attended by the Se- 
nators, and Roman Soldiers. When he came to the Ca- 
pitol, he Sacrific'd to Jupiter, and kept a ſumptuobs 
Feaſt, then was Conducted into his Palace. Tertullian 
obſerves, that during the Pomp, an Officer ſtood behind 
the Triumpher, pronouncing theſe Words aloud: , 
| 2 
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ber thou art Man, that he might not be over proud or daz- 
zled with the Luitre of his Triumph: The Attendance of 
this Ceremony was ſometimes ſo great, that it took up 
ſeveral Days to March thro' the City, as happen'd in the 
Triumphs of Q. Flammms, Ceſar, and Auguſtus: Some - 
times the Triumpher's Children rid with him in the Carr, 
as in Paulus Emilius s Triumph. Phny reports, that the 
firſt who Triumph d in Rome, wore an Iron Ring on their 
Finger, and a Crown of Gold after the Tuſcan Faſhion, 
ſupported by a Slave, who walk'd behind, and is faid to 
have had Wings faſtned to his Back : Yet moſt People are of 
Opinion, that it was an Image or Sculpture, which repre- 
ſented Victory, and held a Crown of Sure in one, and 
a Branch of Olive in the other Hand. If we may believe 
ſeveral Authors, who ſay Bacchus invented this Magnifi- 
cent Pomp after all his Conqueſts, the Ceremony is very 
antient, and was imitated by moſt great Conquerors; for 
Alexander, in his return from the Indies, order d all his 
Soldiers to wear Crowns of Ivy, as Bacchus did. Hiſtory 
doth alſo inform us, that this Cuſtom was Practis d in 
Europe, Aſia, and Africa too; for Hannibal Triumph'd 
four times at Carthage before he dy d, but all agree that 
the Romans were the moſt Magnificent. 

That of Paulus æÆmilius, which ſurpaſs d all others in 
Pomp and Magnificence, may ſerve to give an Idea of all, 
that was moſt ſingular in theſe pleaſant Spectacles; for the 
other differ d only by the Diverſity of the Conqueſts, and 
Spoils of the Enemy. The firſt 8 Waggons went by 
laden with a great Number of rare Statues and Paintings 

taken from the Conquer d Towns, The ſecond Day were 
carried the Macedomans fine Arms, which were follow'd 
by zoo Men, and 750 Veſſels full of Coin, weighing each 
three Talents; and others carried rich Cups and precious 
Veſſels. The third Day, before Sun-riſe, Trumpeters and 
other Players upon Inſtruments walk'd towards the Capi- 
to] ; and behind theſe 120 white Oxen, with their Horns 
gilt deck'd with Garlands of Flowers; theſe Victims were 
led by young Men, who wore work'd Aprons, and carried 
the Golden Axes, that were to be made uſe of in the Sa- 
crifices. Then follow'd the Officers carrying Gold in 77 
Veſſels, whereof each Weigh'd three Talents, and a Cup 
of Maſſive Gold enrich'd with Pearls, and weighing ten 


P p Talents, 
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Talents, which Paulus Aiiuilius offer d to the Gods, 
Then toilow'd the Golden Veſſels of Ferſeus, Antigonus, 
and Seleucus, with Perſeus's Chariot, wherein was his 
Arms and Diadem. This unfortunate Prince's Children 
walk d after, and after theſe Perſeus himſelf clad in Black, 
attended by ſome of his Friends, who bewail'd his da- 
very. Then immediately before the Triumpher were ſeen 
400 Crowns. of Gold, preſented him by the Towns of 
Greece, in conſideration of his rare Vertues, he himſelf 
appearing after in a Magnificent Chariot, cover'd with a 
Cloak richly work'd with Gold, holding a Branch of Lau- 
rel in his right Hand, and follow'd by Soldiers, who alſo 
had ſome Branches, and Sung merry and brisk Tunes. I 
reſpect of this Pomp, muſt be obſerv'd, that the Riches of 
Provinces contributed much to the Magnificence of the 
Sight: So Pompey's Triumphs had ſomething extraordinary 
in them; for beſides the Elephants, the Silver Statue of 
Pharnaces, the Silver Chariot, there were 33 Crowns cf 
Pearl upon Tables of Gold, with an infinite Number of 
other Rarities of an ineſtimable Value, Ceſar's Triumph 
did not appear much leſs, when he Conquer'd the Gaul. 
That of Veſpaſian and Titus was yet more Sumptuous if 
we believe Joſephus. In the Emperor Aurehan's Triumph 
were 20 Elephants that went firſt, and 200 wild Beaſts of 
Lydia newiy tam'd, with 600 Fencers, and an infinite 

umber of Slaves of all Nations; then follow'd three 
_ Chariots, whereof two were given him by Odenat King of 
the Palnyrenians and by the Qs of Perſſa; the third 
was that, Zenobia, Odenat's Queen, deſign'd for her 
3 to Rome, whither ſhe went indeed, but not in 

riumph as ſhe expeRted, but a Slave; He had another 
drawn by four Bucks, which was that of the King of the 
Goths; it was in this he went to the Capitol to Sacrifice the 
Deer to Jupiter. Tetricus, King of the Goths walk d ina 
Scarlet Cloak, accompany'd with his Son, whom he had 
declared Emperor but a little before. The Queen Zen- 
bia was likewiſe very richly Clad, and in Golden Chains 
- of her own making. This Ceremony had Hunting 
Matches, Comedies, Fencing, repreſentations of Ser 
Fights, and other publick Plays, that laſted ſeveral Days 
after it. Of all the Emperors that Iriumph'd in Nome, 


- Probus was the laſt ; the Senate and People contributed — 
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the Greatneſs of the Ceremony; The Emperor went out 
of the City near the Temple of s, where having Sacrific'd 
with his Head Cover'd, the ſeveral] Orders of Prieſts be- 
gan their March, each having the Images of their Gods 
carried before them ; then follow'd the Thenſes or Silver 
Chariots with two Wheels, upon which were the Anciles or 
ſmall Bucklers, the Palladium and other Sacred things; 
their Habits were long Cloaks, which trail'd upon the 
Ground, made with blue Silk, with little white ſtripes in 
them; each carried an Ancr/e or Buckler on his Arm, as 
if they were at a Fight; three or four came out of their 
Ranks, Lancing and Singing certain Verſes, which were 
anſwer'd by all the Troop ; each Order of theſe Prieſts, as 
well as they that led the Waggons or Chariots with the 
Statues and Paintings, had their Muſicians, Pantomimes, 
Buffoons or Jeſters, that diſtinguiſh d them from one ano- 
ther. There were alſo ſome in Maſquerade, that ſhew'd 
extravagant Poſtures, and play'd on all People. The Ves 
ſtals aſſiſted at this Ceremony, accompanied with Women 
which Danc'd and counterfeited Naturals; but the Bac- 
chantes, that follow'd the Prieſts of Bacchus did the 
ſtranger things; all the People ſtrove by all manner of 
ways to manifeſt their Joy, thereby to Contribute as much 
as lay in them to the Solemnity of the Triumph. The 
little Triumph was call'd Ovation, according to Plutarch, 
becauſe that after this Pomp they Sacrific'd a Sheep, in 
Latin call d Ovis. (Chevreaux Hiſt, of the World, &c. 
Collier's Great Hiſt. &c. Dict.) 


(3) Arthur.] A Britiſh King, one of the Worlds nine 
Worthies, Reign'd, as his Hiſtory tells us, in the begin- 
ning of the 6th Age; firſt, he was, ſays Nennius, chief 
General for the Þrztz/þ Kings, in their Wars againſt the 


Saxons ; but *tis certain, that he was more Magnified in 


Songs and Romances than in true Stories; beſides the 
12 Great and Succeſsful Battles, he is ſaid to have fought 
againſt the Saxons, (the laſt of which was at Baden Hills) 
ſome Hiſtorians will have him to have expell'd hence the 
Saracens, then unknown in Europe: to have Conquer'd 
Friezland, and all the North-EFaff Tiles as far as Rufſia, 
and to have made Lapland the Eaſtern Bounds of his Em- 
pire ; but when all theſe Exploits ſhould be done, it does 
| F-p 3 not 
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not appear: Certain it is, that he had no reſt from the 
Saxons till after the 12 Battles, and then the Pritams, far 
from ſeckins Conqueſts abroad, fell to Civil Wars at 
Home , tor which we have Gz/dosi's Teſtimonies ; one 
would think Policy requir'd of King Arthur, rather to 
have carried the War into Saxony, to keep the Saxons 
from coming hither, than to have gone about to Conquer 
Kingdoms as far as Ruſſia, being ſcarce able here to defend 
his own. In thort, who this Arthur was, and whether 
any ſuch ever Reign'd in Pritain, has been doubted here- 
tofore, and is by ſome to this very Day. 


(4) Round-Table.] A kind of Tilting or ſingle Combat, 
ſo call'd, becauſe the Knights that had fought at theſe 
Combats, came after they had done, to Sup with him 
that procur'd the Tilting, where they were ſet at a Round- 
Table. The Old Romans aſcribe the Glory of Inventing 
the Tournament, Tilting, and the Round-Table, to the 
Famous Arthur, King of the Britons. And ſome: Egli 
Authors write, that this Table is to be ſeen ſtill, ale 
to the Walls of the old Caſtle of Miucheſter; which the 
learned Cambden calls in Queſtion; remarking, that this 


Table is of a later Fabrick. Tho. of Walſingham fays, 


that King Fdward the Confeſſor, who began his Reign 
An. 1042. cauſed an Rouſe to be Built at Mindſor-Caſtle, 
which he call'd the Round-Table. However it be, there 
is this Difference between Tournaments, and the Combats 
of the Round Table, that the firſt was perform'd by Troops, 
and the latter were ſingle Combats with the Lance. M. 
Paris diſtinguiſhes theſe two Military Exerciſes. An. 1252, 


in theſe Words; Non in Haſtiſudio illo quod Torneamen- 


tum dicttur, fed potius in ill Ludo Militari qui menſa 
Rotunda dicitur ( Du Cange Diſſer. 7. on St. Louis's Life.) 

Of thoſe Knights accounted abſolutely Military, Knights 
of the Round Table may, for Antiquity Challenge the 
firſt Place. The Founder was Arthur King of Britain, 
Crown'd A. D. 516, at the Age of 15 Years; of whoſe 
incredible Courage and Gallantry, tho' ſome have ſtretch d 
roo far, yet William of Malmesbury is of Opinion, he 
was worthy to have been celebrated by true and Faithful 
Hiſtorians, and not falſe and ſpurious Tales : He it was 
that long prop'd up his declining Country, and infpir - 
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Martial Courage into his Sub jects, having overcome the 
Saxons in twelve pitch'd Battles, and conquer'd divers 
Countries: He livd in fo great Repute and Renown, 
that worthy Knights came from all Parts to his Court, as 
a Seminary of Military Diſcipline, to demonſtrate their 
Valour in Point of Arms. This gave him Occaſion to 
ſelect out of theſe and his own SubjeQs, ſome ſay, the 
twenty-four of the moſt valiant, which he* united in a 
Fellowſhip ; and to avoid all Controverſy upon Prece- 
dency, caus d a Round-Table to be made, whence the 
Order had its Appellation. He admitted not only Bri- 
tains, But Strangers ; and their Qualifications were to be 
Perſons of Nobility, Dignity, and renown'd for Vertue 
and Valour. The Place where they were inſtituted was 
Windſrr, and thoſe others of Note, where he and his 
Knights aſſembled, were at Caerleon in Monmouthſhire, 
Mincheſter, and Camelot in Com Somerſet ; and their 
Time of convening was Whitſontide. In Wincheſter Caſtle 
was a large round-Table, call'd (and affirm'd to be) King 
Arthur's ; or at leaſt ſet up in the Room of one more an- 
cient, which was deſtroyd in the Rebellious Times of 


| 4l, with other Reliques there. The Articles of their 


rofeſſion are ſet down by Sir William Sezar. We 
find no Authentick Proof, what Badge they wore, 
notwithſtanding the Report that King Arthur had 4 
Shield nant'd Pridwin, wherein the Virgin Mary was de- 
pitted, His Sword and Lance had alſo their Names, one 
being call'd Caliburne, the other Iron? or Rons. Its not 
remember'd, that this Order ſurviv'd the Founder, but 
rather, that it expir'd with him, moſt of theſe Knights 
periſhing with him at the Battle of Camblan, now Ca- 
melsford in Cornwal, where tho he kill'd his Enemy 
Mordred, yet he died A. D. 542. It may be noted, that 
the like Round- Table grew in Eſtimation ſhortly after the 


VNornian Conqueſt, being permitted at Haſtiludes, Tilts, 


Tournaments, Temp. Stephen and Richard the 1ſt, And 
Nager Mortimer Earl of March, kept the Celebration of 
the Round-Table ( confiſting of one 100 Knights, and as 
many Ladies) with Tilting at Kenelworth Caſtle, in Cm 
Morcefter (77 Edward the 1). And King Edward the 2d, 
deſigning to reſtore it, held a Juſt at Windſor, in the 18th 
Year of his Reign, and in the 19th, ordain'd it annually 
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to be kept there at Witſontide : But it was thought fit ups 
on divers Accounts to forbid theſe Aſſemblies, and in Par- 
ticular (16th of Henry the 3d) at Shrewsbury, when the 
King went to meet Llæwellin Prince of Wales, (and in the 
36th of Henry the 2d,) and at many other Times. (Afhs 
mole's Hiftory of the Garter, 8vo. Edit.) : 


(5) Winchefter.] Lat. Venta Belgarum, Vintonia, Min. 
tonia, is a Biſhop's See in Hamp/hrre, the Biſhop whereof 
is Suffragan to the Archbiſhop of Canterbury ; it lies a- 
bout ſixty Miles from London, Weſt-South- Weſt, plea» 
ſantly ſeated in a Valley under Hills, with the Rive 
Itching on the Eaſt, and a Caſtle on the Weſt the Town is 
ſurrounded with a Wall a Mile and half in Com aſs, with 
ſix Gates for Entrance. Tis a City of great Antiquity, 
noted among the Romans for the rich Embroideries, that 
were made here for their Emperors; and among the 
Saxons, for being the Regal Seat of the Weſt-Saxon Kings, 
and the Metropolitan of their Bithop's See. During the. 
Invaſion of the Danes it ſuffer d much. In the Normans 
Times it was twice defac'd by the Misfortune of Fire 
and being repair'd, was ſoon after ſack'd in the Civil 
Wars of King Stephen and Maud the Empreſs. But it 
had the Fortune ſtill to recover, inſomuch that in the 


Reign of King Edward the 3d, it came to be the 


Mart for Wooll and Cloth. To keep the Aſſizes and Sef- 
fions for the County, here is a fine Hall, where it is faid 
King Arthur's. Round-Table hangs up as a Monument, 
For the Education of Youth, here is in the Suburbs a 
fair College, built and endowed by Wi/ham of Wickham, 
for a Seminary to his other College in Oxford, and not 
far from it a large Hoſpital for the Relief of the Poor, 
For the Divine Worſhip, here are beſides the Carhedral, 
five Parochial Churches; the Cathedral, ſays H-ylm, firſt 
Founded and Endow'd by King/, the firſt Chriſtian King 
of the Ve- Saves, who gave it all the Lands within 
ſeven Miles of }Vincheſter. Nis Son Kenelwalchin went 
forwards with his Father's Fabrick, ratified his Donation, 
and made Additions to it : but the Church notwithſtanding 
a large and beautiful Structure, was begun by Biſhop Wa: 
ker, continu'd by his Succeſſors, and at laſt finiſh'd in the 
14th Age by Wiltam de Wickham, who built the * 
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Part of the Weſt-End thereof. The Chapels on the Eaſt- 
End beyond the Choir, had their ſeveral Founders. The 
whole Church was dedicated firſt to St. Aniphibalus, then 
to St. Peter, afterwards to St. Swithin, once Biſhop here; 
and laſt of all to the Bleſſed Trinity, as it ſtill continues. 
In this Church lie interred the Bodies of King Egbert, 
the firſt ſole Monarch of England ſince the Heptarchy, 
King Ethelwolf this Son, Alfred with his Queen Elwith 
Edmund with his Sons Alfred and Elſward ; Edred, an 
Edwin, both Kings; Canute the Daniſh King, withhis Queen 
Emma, Richard and Rufus, two Sons of the Norman 
Conqueror. The Biſhop of this Dioceſe is Chancellor to 
the See of Canterbury, and Prelate of the Garter : He 
was antienly reputed to be Earl of Southampton, as the 
Biſhop of Durham is Earl of S2dburg ; but the Title has 
been otherwiſe diſpoſed of Since. 

In ſhort, ſuch are the Privileges, and ſo large the Poſ- 
ſeſhons of this Biſhoprick, that Henry of Blois, Brother to 
King Stephen, being Biſhop of this Dioceſe, had got a 
Faculty from the Pope to make it an Archbiſhop's See 
ſeven of the Suffragans of Canterbury being allotted 
thereunto. And William de Edington, one of the Bi- 
ſhops of this Church, being elected to the See of Canterbury, 
refus'd it, ſaying, That Canterbury, had the higheſt Rack, 
but Wincheſter had the deepeſt Manger. This Lioceſe con- 
tains the Counties of Surrey and Southampton, with the Ile 
of Wight, together with the Norman Ifles of Jer/ſvy, Guern- 
ſ dark and Alderney, which were added to this Biſhoprick 
in Queen Elizabeth's Time. The two Counties, with the 
Ile of Wight, contain 362 Pariſhes, whereof 121 Im- 
propriate, the Iſle of Ferſey 121, and 3 with the 
reſt as many more. Over the Engliſb Part there are two 
Archdeacons, the one of Mincheſter, and the other of 
Strrey ; over the Norman Ifles, two Deans, In the King's 
Books the Biſhoprick is valued at 2793 J. 4 J. 2 d. leſs by 
1000 J. than formerly it was, and the Tenths of the 
Clergy amount to 846 J. 1 s. (Colher's Great Hiſt. Ec. 


Dig, ) 
(1) Knight. 
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The Knights of Jeruſalem (1) were alſo 
honoured with that Title by Godfrey of Bul- 
lojene (2), and in latter Times great Kings 
and Princes, to garniſh their Kingdoms, and to 
honour their Nobility, could not invent a high. 
er or more excellent Degree of Honour than 
Knighthood : Which had it not been more in 
Eſtimation and Worth than the reſt, ſure they 
would never have devig'd it, but found out 
ſome other; and had it been inferior too, or 
leſs than any other, queſtionleſs they would 
never have accepted it, in ranking them- 
ſelves in the ſame Order, as many Noble Kings 
did, viz, our Edward the 3d, who erected the 
moſt Antient and Honourable Order of the 
Garter They of France St. Michael (3), they 
of Burgundy the Golden Fleece (4), and they 
of Savoy the Annunciation (5) all with the 
Name and Title of Knights. No honourable 
Perſon will deny, but that Knighthood hath 
great Excellency amongſt all other Titles of 
Honour ; for otherwiſe ſo many great Princes 
would never have taken that Honour in their 
pwn Perſons, as an Augmentation of their Mo- 
narchical Excellencies ; as Witneſs Lewzs the 
11th, who was Knighted at his Coronation by 
Philip Duke of Fu, gumdg ; who if made a Duke, 

Marguels 
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Marqueſs, Oc. it would have detracted from 
him, all theſe Titles being in himſelf, 

oe The 
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(1) Knights of Jeruſalem. ] Theſe I ſhall rank into three 
Claſſes, proceeding according to their Antiquity, 


1. The Knights of the Holy Sepulchre in Jardine, 
are accounted the moſt antient ; and therefore I give them 
the firſt Place in Precedency. 


Dr. Heylin reports this Order to be inſtituted 4, D. 
1099. at ſuch Time as the hy of Jeruſalem was re- 
gain d from the Saracens by Philip King of France, yet 
Favin will have it to be Baldwin the firſt King of Jeruſa- 
lem; for while the Saracens poſſeſſed the City, there were 
certain Canons Regular of St. Auguſtin, to whom the 
permitted the Cuſtody of the Holy Sepulchre : Theſe Ca- 
nons Baldwin made Men of Arms, and Knights of the 
Holy Sepulchre, and ordained that they ſhould neverthe- 
leſs retain their white Habits, and on their Breaſt bear his 
own Arms, which were Argent, a Croſs Potent, or be- 
tween four Croſſes of the ſame, commonly called the Je- 
ruſalem Croſs. Their Great Maſter was the Patriarch of 
Jeruſalem, They were to guard the Sepulchre, fight a- 
gainſt the Saracens and Infidels, protect Pilgrims, redeem 

hriſtian Captives, hear Maſs every Day, recite the Hours 
of the Croſs, and to bear the five red Croſſes in the Me- 
mory of our Saviour's Wounds. Their Rule was con- 
firm'd by Pope Þmocent the 3d, upon the Loſs of the Ho- 
ly Land, theſe Knights retir'd to Perugia in ſtaly; but 

retaining their white Habits, chang'd their Arms to a 
double red Croſs. A. D. 1484. They were incorporated to 
the Knights Hoſpitallers of Jeruſalem, then in Rhodes :But 
A. D. 1496. Alexander the 6th made himſelf, and the 
Popes his Succeſſors, Great Maſters thereof, and empower'd 
the Guardian of the Holy Sepulchre (his Vicar-General) 
to beſtow the ſame upon the Pilgrims of the Holy Land. 
Filip the 2d King of Spain, .endeavour'd to reſtore this 
Order in ſome of his Dominions, about the Year 1558. 


himſelf 
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himſelf being elected Great Maſter. And another Attempt 


was made by the Duke of Nevers 1615, but theſe Deſigns 


took none Effect. 


2. Of this Claſs are the Knights Hoſpitallers of St. John 
Baptift in Jeruſalem. 


Before the taking of Feruſalem from the Saracens.; 
certain Chriſtian Merchants of Naples obtain'd Leave 


from the Caliph of Egypt to erect a ſmall and convenient 


Houſe for the Entertainment of themſelves and Country- 
men, which they built before the Church of the Holy Se- 
pulchre, together with a ſmall Oratory. To them re- 

aired certain Canons of the Order of St. Auguſtin, who 
Dult another Oratory; but the Confluence of Pilgrims 
growing great, they erected a large Hoſpital in the Place 
where our Saviour celebrated his laſt Supper, for the bet- 
ter accommodating devout Travellers, who for want of a 
Place to lodge in, were often robb'd and murder'd ; ſo 
that at length from their Charity and Hoſpitality, as alſo 
for that, they took St. John: Baptiſt for their Patron, they 
obtain'd that Title. It was inſtituted A. D. 1092. or ac- 
cording to others 1099, by Gerard Native of Thoulouſe, 
who came to Feruſalem in the Time of Godfrey of Bul- 
loigne, and built this Hoſpital (which became the firſt 
Seat of this Order) dedicated to St. John of Cy Bi- 
ſhop of Alexandria, commonly called Johannes Eleemoſy- 
narims, And King Baldwin the 1 conferred on them 
large Privileges, permitting them Arms, and inſtituted 
them to be Knights, 4. D. 1104. Their Duty was to 
fight againſt the Infidels, and they acknowledged Obe- 
dience to the Patriarch of Feruſalem, but growing Rich, 
they obtain'd from Rome to be abſolv'd from that Obe- 
dience. Pope Gelaſius the 2d, or Calixtus the 2d, A. D. 
1130, confirm'd their Rule of living; and Adrian the ath 
received them under the ProteQion of the Papal See, being 
likewiſe endow'd with ample Privileges, and exempted 
from Payment of Tithes, by ſucceeding Popes, chiefly by 
Pius the 4th. They took the black Habit of Hermits of St. 
Auguſtin, and lived under his Rule by Grant of Honorius 2. 
Anno H. 28. vowing Obedience, Poverty, and Chaſtity; 


0 
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and on the Breaſt of their Habit wore at firſt a plain . 
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of white Cloth, which was after chang d to one with eight 
Points. But in Time of War they us d a red Caſſock 
bearing the white Croſs upon it. Unto Gerard ſucceeded 
Rammnd, who digeſted and enlarg'd their Laws and In- 
ſtitutions, in the Compoſition whereof his Stile was, Rai- 
mundus, Dei Gratia, Servus 1 Chriſti, &f 
Cuftos ws Jeruſolymitani; but afterwards he and 
his Succeſſors had the Title of Great Maſter of the Order 
given him, to denote his Power and Authority, at this 
Day he has the Title of Prince of Malta and Goza. A- 
mong his Privileges, he ſeals in Lead, as doth: the Po 
and Doge of Venice; he acknowledges the Pope for 
his Head, and the King of Spain for his Patron ; he 
had under him in ſeveral Kingdoms, Priors ; ſome of 
whom had alſo the Addition of Great ; with us in 
England he was ſtil' d Prior Hoſpitalts St. Joannis Fe- 
ruſalem in Anglia, and by that Title was he ſummon'd 
to the Parliament as a Baron of this Kingdom, and at 
length for Place and Precedency was rank'd the firſt 
Baron ; and the Greatneſs of theſe Knights grew to ſuch 
Height, that Temp. the 3d. they had in Chri- 
ſtendom 19000 Manors. When Saladime took Feruſa- 
lem, theſe Knights retreated to Acres or Ptolemars, and that 
being taken, they ſeiz d upon the Iſland of Rhodes A. D. 
1308. whence they began to be call'd Knights of 
Rhodes: But A. D. 1522, being driven thence by So/y- 
man, they betook themſelves to the Iſland of Malta, 
which with Tripoli and Goza, were granted to them in 
Fee by the Emperor Charles the 5th, A. D. 1530. under 
the Tender of one Falcon yearly to the Vice-Roy of Fi- 
cih, and to acknowledge the King of Spain and Sicil 
for their Protectors. In this Iſle they continue a Bul- 
wark to thoſe Parts, and from this their Settlement are 
called Knights of Malta, 


3. Of this laſt Claſs are the Knights Templars. About 
the Year 1117, 1118, 1119 or 1120. This Order took be- 
ginning, Baldwin the 2d then reigning in Jeruſalem ; 
when nine Gentlemen, of whom two of Noble Extra- 
dion, Hugh de Paganes and Godfrey de St. Omer, came 
in Devotion to the Holy Land ; They were call'd Brothers 
of the Militia of the Temple, ordinarily Knights T em- 

ptars, 
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plars, from the Habitation aſſign d them out of a Part of 
the King's own Palace, adjoyning to the Temple of Solo- 
mon in Jeruſalem, T heir firſt Undertaking was to guard 
the moſt dangerous Ways about that City againſt the V io- 
lences and Robberies of the Saracens, which made them 
acceptable to all, and for which they had Remiſſion of 
their Sins : But for the firſt nine Years, they were yet ſo 
oor, that they liv'd upon the Alms of others; wore 
loaths beſtow d in Charity upon them, and rode two on 
one Horſe, in Memory of which Primitive Poverty, theix 
Seal had the Impreſs, which is repreſented in M. Faris, 
A. D. 1127. They had Rules aſlgn d them drawn by 
St. Bernard, Abbot of Clairvauæ by the Appointment of 
Pope Honorius the 2d, and Stephen Patriarch of J7eruſa- 
lem. They made their Vows of Obedience, Poverty and 
Chaſtity, and to live under the Rules of Canons Regular 
of St. Auguſtin. Their Habit was white, to which, Temp. 
Eupenit 3. they added the red Croſs, and of the ſame 
Form that the Hoſpitallers wore (Fawn ſays a Patriar- 
chal Croſs), and ſew'd it on the left Shoulder of the 
Maulles ; theſe with the Holy Sepulchre-Hoſpitallers and 
T eutonicks,principally ſupported a long Time the Kingdom 
of Jeruſalem. But when Riches increaſed and their Reve- 
nues augmented, they grew Proud, fell from the Obe- 
dience of the Patriarch to join with the Pope; and at 
laſt 1307, all the Knights of this Order in France, were 
in one and the fame Hour ſeiz d and imprifon'd by Philip 
le Bel, King of France, with Conſent of Pope Clement 
the 5th, being charg'd with moſt infamous and damnable 
Crimes. And in England, Anno 1 Ed. 2. they were al- 
ſo apprehended afterwards, rendred Convicts, and all 
their Poſleſſions ſeiz'd into the King's Hand. Howbeit 
the Biſhop of Yrł commiſerating their deplorable Condi- 
tion within his Dioceſe, charitably diſpos'd of them in Mo- 
naſteries under his Juriſdiction : Two Years after many 
of theſe Knights were burn'd in France, and Jacques de 
la Maule, the laſt Great Maſter, ſuffer d the ſame Fate, 
having ſeen, A. D. 1312. his Order by Papal Authority 
condemn'd and perpetually diſſolv'd. After which their 
Lands were annex d to the Hoſpitallers, for their Service 
againſt the Turks : Thus they fell no leſs famous for Mar- 
tial Atchievments in the Eaſt, than their Wealth in the 
| | Weſt; 
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Weſt ; for they enjoy'd 16000 Lordſhips in Europe ; and 
a Spaniſh Author tells us, their Revenue was two Millions 
yearly, and they had in Poſſeſſion 40000 Commanderies 
which occaſion'd divers to think they were falſely accus'd 
and by ſuborn'd Witneſſes, merely upon the Ambition an 
coveteous Deſign of Philiß King of France, (Aſhmole's 
Hiftory of the Garter, new duo Edit.) | 


(Godfrey of Bulloigne.] Called the Chriſtian Hercules 
Prince of Lorram, having given freqent Proofs of an 
invincible Courage under the Emperor Henry VI. whom 
he ſerved with great Succeſs in Germany and Tah, was 
choſen General of the Expedition, which the Chriſtians 
undertook for the Recovery of the Holy-Land, ſold his 
Hereditary Dukedom of Liege to Otbert Biſhop of the 
Dioceſs, and laid out the Money in his Preparations for 
the War. The Greeks oppoſing the March of his Army, 
he conſtrain'd Alerius Conmenus to give him free Paſſage, 
and to diſſemble his unjuſt Jealouſies. In the Year 1097. 
he vanquiſhed Solyman, Sultan of the Turks, and took 
Nice after a Months Siege, then Antioch and Edeſſa, and 
in four Years Time ſubdu d Lycaonza, Cilicia, Syria and 
Meſopotamia Comagena, which ſtruck ſuch a Terror into 
the Saracens, that the Caliph of egypt by his Ambaſſa- 
dors ſued for Peace. In 1099, he took Feruſalem, and 
by the general Conſent of all the Chriſtians of the Army, 
was crown'd King of Judea with a Crown of Thorns ; 
After which his Army being extreamly waſted, the Sultan 
of Egypt taking his Advantage, ſent into the Field 
againſt him an 100000 Horſe, and a proportionable Number 
of Infantry which were all defeated with the Slaughter of 
above 100090 of the Enemy; and that Victory gain d 

him the quiet Poſſeſſion of the Holy-Land. But he en- 
joy d his Conqueſts but a very ſmall While; for he died in 
the Year 1100. (Collier Great Hiſtorical, Sc. Dit.) 

Verftegan ſhall explain this, I have ſhew'd before ſaith 
he, the Etymology of Fredegode, which with Godefrid, 
or Godefred 1s all one, only Trering in the tranſpoſing of 
the Syllables, both ſignifying good Peace; it is much va- 
ried from the firſt Original, as of Godfr:d being made 
Godfrey, from thence Gauffrey, by others again Geoffrey ; 
and not ſo let alone, it is thence turn'd into Jefrey, and 

238 
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in Latin to Galfridus, albeit ſome more rightly make 
it Godefridus. 


(3) St. Michael. Lewis the 11th, King of France, con. 
ſidering how his Affairs were entangled, to re-unite the 
Affections of his Nobility to himſelf, inſtituted theſe 
Knights in 1469, giving them their Denomination from 
St. Michael the Archangel, the titular Angel, and Prote- 
&or of France, in Reverence of whom their antient Kings 
were wont to ſolemnize his Feaſt-Day with great Mag- 
nificence, and keep an open Court. Their Number at firſt 
were to be thirty- ſix, whereof the King and his Succeſſors 
were Chief, but it afterwards proceeded to three Hundred. 
Ihe Collar is compos'd of Eſcallop-Shells of Gold, join d 
one with another and double banded, faſtned on ſmall 
Chains of Gold, at the End of which 1s annex'd an Oval 
of the ſame ; and therein on a Hillock is the Figure of 
St. Michael, combating and trampling down the Dragon. 
The Motto, Immenſis Tremor Oceant, The Habit was a 
Mantle of white Damask, hanging down to the Ground, 
furr'd with Ermin, having its Cope embroider'd with 
Gold, and the Border of the Robe interwoven with Eſ- 
callops of Gold ; the Chaperon or Hood, with its long 
Tippet was made of Crimſon- Velvet; but afterwards 
King Henry the 2d order'd this Mantle to be Cloth of Sil- 
ver embroider'd with three Creſcents of Silver, interwo- 
ven with Trophies, Quivers and Turkiſb Bows, feam'd and 
canton'd with Tongues and Flames of Fire, and the Cha- 
peron of Crimſon- Velvet ſhould have the ſame Embroi- 
dery. Their grand Feſtival was to be celebrated on Mi- 
chaelmas-day, at the Church of Mount-Michael in Nor- 
mandy; but afterwards transferr'd to Bois de Vincen- 
nes near Paris, There is an Herald of Arms to attend 
this Order, call'd Monſieur St. Michael. Upon the In- 
ſtituting the Order of the Holy Ghoſt, not only Care was 
taken to preſerve that of St. Michael, and to reQify it 
but the Knights had the Privilege allow'd them, that if 
they thought fir, they were made capable of receiving 
that of the Holy Ghoſt, which no Stranger or Native 
could be inrolled in, that had taken upon him any other 
Order. The Collar of St. Michael may be worn with 
that of the I Ghoſt, and it is now frequently us d- 

.- 
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The Evening before any receive the Order of the Holy 
Ghoft, he is admitted into the Order of St. Michael. 
(Aiſhmole's Hiftory of the Garter, new &v0 Edit.) 


(4) The Golden Fleece.) This Order had its Original 
from Philip the 2d, Duke of Burgundy, ſurnam d the 
Good, the 1oth of January 1429. at his Marriage with 
Elizabeth Daughter of Portugal, in the City of Bruges in 
Flanders, to perpetuate the — of his great Revenues 
rais d by the Wool-Trade with the Low-Countries.Some ſay, 
in Commemoration of Gideon, who with 200 Men van- 
quiſh'd a numerous Army of the Midianites; or of Jacob's 
Fleece, viz. the Party-colour'd and ſtreak d Fleece, after the 
Exampleof Jaſon and his Argonauts, whoſe Expedition to 
Colchos, he intended to make his Pattern by a Voyage in- 
to Syri2 againſt the Turks. He Founded it to the Glory 
of the Almighty Creator and Redeemer, in Reverence of 
the Virgin Mary, and St. Andrew the Apoſtle, who was 
Patron thereof, and whoſe Feſtival was celebrated on that 
Day, but afterwards tranſlated to the 1 of May, by 
Reaſon of the Shortneſs of the Days, and the Fatigue 
antient Knights would find to convene in an intemperate 
Seaſon. The Knights at firſt were twenty-four, beſides 
the Duke, Chief, and Supream, who reſerv'd the Nomina- 
tion of 6 more at the next Chapter, but Charles the 5th in- 
creaſed them in 1516, to 50. Du e Charles and Maxim 
lian, Sons to the Founder, annex'd many Privileges to 
them, which were confirm'd in 1556. For their Habit 
three different Mantles were ordain'd them at the grand 
Solemnity ; the firſt Day of Scarlet - Cloth, richly embroi- 
der d about the lower End, with Flints ſtruck into Sparks 
of Fire and Fleeces, with Caperons of the ſame ; and the 
fame Day after Dinner, to proceed to Veſpers in Mantles 
of black and of the Colour of Chaperons ; the Day fol- 
lowing they were to hear Maſs, habited as rhey thought 
fit ; but Duke Charles aforeſaid preſcrib'd them Mantles 
of white Damask for that Days Ceremony, and chang'd 
their Cloth-Mantles into Velvet. The Great Collar is 
compos'd of double Fuſils, plac'd back to back, two and 
two together, in Form of the Letter B. repreſenting both 
Ways to ſignify Burgoigus; and theſe Fuſils are inter- 
woven with Flint-Stones, (in Reference to the Arms on 

the 
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the antient King's of Burgoigne) ſeeming to ſtrike Fire, 
and Sparkles of Fire beween them, the Divice of the 
Founder ; at the End whereof hung the Reſemblance of a 
Golden-Fleece, enamell'd proper. To the Flint Paradine 
aſcribes the Motto, Ante ferit quam flamma micet ; and 
to the Fleece, Pretzem non vile Laboris, The jewel is 
commonly in a double Chainet or Males of Gold, link'd 
together at convenient Diſtances, between which runs a 
ſmall red Ribbon, or otherwiſe it is worn in a red Rib- 
bon alone. Ihe Emperors of Germany deſcended from 
Philip, Archduke of Auſtria, Duke of Burgundy and 
Count of Flanders, were the Sovereigns of it, till Charles 
the 5th gave the Guardianſhip of it to the King's of Spain, 
which he perform'd the 25th of October, 1556. conferring 
it on his Son King Philip at Bruſſels, when he took the 
Collar from his Neck, and with his own Hands put it 
over his Son's Shoulders in the Preſence of divers of the 
Knights, with this Form; Accipe, Fil: mi, quem e collo 
neo detraho, tibi præcipuum Aurei velleris Torquem, quem 
Philippus Dux Burgundie cognomme Bonus, Atavus nofter 
monumentum Fidei ſacræ Romane Eccleſie eſſæ voluit, 80 
huquſce Inſtitutionis ac Legum ejus, fac ſemper memine- 
ri. Since which the Honour of being Chief of this 
Order, remains at this Day in that Crown. (Aſhmole's 

Hiftory of the Garter, new 890 Edit.) | | 
(5) The —_— Knights of the Annunciade 
in Savoy, Ame. the 6th Earl of Savoy inſtituted, under 
the Title of the Collar 1362. in Honour of the fifteen 
Divine Myſteries of the Roſary. Favin on a miſtaken 
Ground, calls it the Order of the Snares of Love, in re- 
gard its Founder had receiv'd of his Lady a Bracelet made 
of the Treſſes of her Hair, plaited in Love Knots, and 
that the four Letters, after interlac'd by the Founder, 
ſhould ſignify Frappes, Entres, Rompes, Tout : It is con- 
ſpicuous enough at the firſt Erection, it was call'd of the 
Collar, and fo remain d till Charles the 2d, or Le Bon 
Duke of Savoy beſtow'd on it the Title of the An- 
nunciation, from the Picture of the Annunciation, 
which he annex'd to the Collar 1518. The Founder 
appointed the Number of his Knights to be fifteen, a- 
mong whom Sir Richard Muſard, an Engliſhman, is re- 
corded 1434 and 1568, their Number was increaſed to 
twenty, 
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twenty, that being ſolely lodged in the Breaſt of their 
Sovereign; Rien-Caftle in Buger, was their principal Seat; 
they had a Chartreuſe to entertain fifteen Prieſts to cele- 
brate fifteen Maſſes to the Honour of the fifteen Joys of the 
Bleſſed Virgin, and to the Souls Health of theſe Knights; 
and here were their Ceretnonies and Chapters held, until 
Charles Emanuel the 1ſt; exchang'd it and other Places 
for the Marquiſate of Saluces, 1607, on the Anniverſary 
of the Feaſt and Celebration of the Order (being fix'd 
upon the Day of the Annunciat ion). They were tranſla- 
ted firſt, to the Church of St. Dominick at Monitmeher, 
and afterwards by him to the Hermitage of Camalduke 
upon the Mountain of Turin, call'd L'Eremo Af. The 
ancient Collar was of Gold, three Fingers broad; in bar- 
barous Characters were ingrav'd theſe Letters, F. E. R. T. 
and one Knot (commonly call'd the Savoy-Kuot) at the 
End of each Fert ; which with three other Knots, entwin'd 
one within another, made up the Circumference pendant 
at the Collar without any Figure: Theſe old Characters 
are ſuppoſed to be the Initials of Fortitudo ejus Rhodum 
tenuit, alluding to Amadeus le Grand, who 8 valiantly 
defended Rhodes againſt the Turks in 1310. But that this 
was long before the Deviſe of the Houſe of Savoy, is 
manifeſt from the Coins of Leru de Savoy, Baron ds 
Vaud, who died 1301. The Monument of Thomas de 
Savoy, who died 1233 ; whereon was|lying at the Feet of 
his Portraiture, a Dog with a Collar about his Neck, in- 
ſcrib'd Fert, as an integral Word, and from a Braſs Coin 
of the ſaid Earl's, on the Reverſe whereof are two Knots 
of the Model before ſpoke of, and the Word Fert in the 
Midſt. There is the Ectype of a Silver Coin of Peter de 
Savoy (who erefted in Enpland the Noble Pile of that 
Name in the Strand, Temp. H. 3.) wherein is Repre- 
ſented the Deviſe Fert in Gothick Characters, the true In- 
terpretation of which Word cannot be explain d; this 
antient Collar is ſtill in Vogue and daily worn, but now 
called the little Collar, faſhion'd of Gold or Silver ilt, 
about an Inch broad, and of different Weight. The 
Knights wear it about their Necks, cloſe to the Collar of 


their Doublet ; Duke Charles the zd, as he much reſtor'd 


the Splendour of this Order, Anno 1518. introduced the 
larger one, only wore upon high Days, it weighs about 
| Qq ewo 
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two hundred Crowns, and is compoſed of the Word Fert, 
interwoven with Knots, ſever'd with fifteen Roſes 
Gold, whereof ſeven are enamell'd with white, and ſeven 
with red, and border d with two Thorns. The Figure of 
the Annunciation is enamell'd in various Colours, pendant 
at three Chainets to another Roſe colour'd both white and 
red. He firſt appointed the Great Mantle of Crimſon-Vel- 
vet, his own being furr'd with Ermines, but the reſt of the 
Knights with Miniver, fring'd and border'd with Savoy 
Knots in fineGold. Under this Mantle is worn a Surcoat of 
fine Damask. Duke Emanuel Philibert, his Son, alter d the 
Colour of the Mantle to Azure, and lin dit with white Taf- 
faty, of which Silk he made the Surcoats. Charles Emanuel 
chang” d the Mantle into an Amar anthus or Purple Colour, 
ſeeded with Roſes and Flames in Embroidery of Gold and 
Silver, and lind with Cloth of Silver tiſſu d Blue, now in 
Uſe ; under which, inſtead of the white Taffaty Surcoat, 
is now worn a white Sattin Suit, embroider'd with Silk, 
the Hoſe gather d upwards in the Faſhion of Trouſes, 
(Allhmole's Hiſtory of the Garter, new 800 Edit.) 


(1) Pre 


The Privileges (1) of a Knight were many 
and great; amongſt which, if one under Age 
had been made a Knight, he was thereby pre- 
ſently freed from the Wardſhip (2) of his Per- 
ſon, in Reſpect of his Readineſs to perform 
Knight's-Service in his ovvn Perſon, which be- 
fore was to be done by his Guardian (3). And 


this Privilege was denied to all Noblemen ; for 


if any of them, being under Age, had been 
made a Duke, Earl, Viſcount, or Baron, he 
was notwithſtanding under Wardſhip till ? 

Alſo 


* 
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Alſo if a Villain (4) had been made a Knight, 
he was immediately enfranchiſed thereby. 
Moreover by the antient Laws of the King- 
dom, if a Ribald, or one of baſe Birth, had 
ſtruck (6) a Knight, he ſhould have loſt his 
Hand : And the antient Laws had ſuch regard 
to that Degree, that neither Knights nor their 
eldeſt Sons were compellable to find Pledges 
in View of Frank-Pledges (7) or Law- 
Days (8). | | 

I 


——— 


2 x — 
— — 


(1) Frivilæges.] The Dignity of a Knight in antient 
Time, is alſo ſhewn by his doing and performing of 
Grand-Serjeant in Perſon, when others who held Lands 
of the King by that Tenure, to, Sc. and were not of 
the Dignity of a Knight, were nor, nor could be re- 
ceiv'd thereunto, but oblig'd to make a ſufficient Deputy; 
As for Example, At the Coronation of King Richard the 
2d. 7. Wiltſhire, Citizen of London, exhibited his Peti- 
tion to the High Steward of England in his Court, that 
where the ſaid John held certain Lands in Hayden in the 
County of Eſſex, of the King by Grand-Serjeantry, viz. to 
hold a Towel, when the King ſhould waſh his Hands before 
Dinner the Day of his Coronation, Cc. and pray d, that 
he might be accepted to do this Office of Grand- Serjeantry: 
The judgment followeth, Ft quia apparet per Record 
de Scaccario Domini Regis in Curia, monſtrat, quod pra- 
dicta Tenementa tenentur de Domi Rege per Særvitium præ- 
did : Ideo dictus Joannes adiittitur ad Servitium Hover 
hu juſinodi faciendum per Edmundum Cm Cantabrig is 
Deputatum ſuum, & ſic idem Comes in jure 12 f - 
annis Manutergium tenuit, quando Dom” Rev lavabat 
manus ſuas ditto die Corn ſue ante frandium. By 
which Record it appeareth, that the ſaid John Wiltſhire | 
| 242 being 
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being of this Quality, and having not any Dignity, could 
not A and perform this High and Honourable Service to 
the Royal Perſon of the King, but did make an Honour- 
able Deputy, who perform'd it in his Right, which is 
worthy of Obſervation. | | | 

At the ſame Coronation IV. Furneval exhibited his Pe- 
tition to the ſame Court, that where he held the Manor 
of Farnham in the County of Bucks, with the Hamlet of 
Cerè in the ſame County, by the Service to find to the 
King at his Coronation, a Glove for his —_— and 
to ſupport the King's Right-hand the ſame Day, while he 
held the Verge-Royal, the Judgment followeth; Que 
quid petitione debite intellecta, & facta publica proc 
maticne, fi quis clam eo ipſius Millielmi in ea parte con- 
tradicere vellet, neminequs ei contrariente, conſideratum 
Fuit, quod idem W. Aſſumpio per eum prinntus ordine mi- 
hrtum,. ad ſervitium predict admitteretur faciend. Et 
Poſt modo (viz. Die Martis froximo ante Coronationem 
predict. Dom Rex 1pſum Wilhelm” apud Kenſmpton Hono- 
rifice prafectt in Militem, & fic idem N. ſervit ſuum 
pred” dicto die Coronationis juxta conſiderationem præd 
perfecit & in enmibus adimplevit ; by which it appears, 
that a Knight is of that Dignity, that he may perform 
this High and Honourable Service in his own Perſon; and 
tho' this Milliau Furneval was deſcended of an Honour- 
able Family, yet before he was created Knight, he could 
not perform it; And Sir John Argentine, Chevalier, per- 
form'd this Service of Grand-Serjeantry to be the King's 
Cup-bearer at the ſameCoronation. (Co. Inſt. 1. Fol. 107.) 

And as a Reſpect of Honour by the antient Law alfo, it 
ſeems, the Fqurtatura, or Horſe and Armour of a Knight 
that liv'd in Noble Reputation, and was ever ready to do 
the King and Country Service, were privileg'd from Exe- 
cutions of Heri facias, or Levari facias, altho* they 
were to levy the King's Debrs, and if the Knight were in 
the King's Pay, and diſhonourably abſented himſelf, when 
His Aid was requir'd, all that he had, was then ſubje& to 
the Exccution, ſaving one Horſe, which was to be left him 
Propter Dignitatem Militia; and tho' he fo liv'd, that he 
were neither ready for any publick Employment, of Arms, 
nor had diſhonourably declin'd any ſuch Employment, 
yet ſuch of his Horſes as were for his ordinary Uſe, were 


ſpar'd, 


Wee „ 
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ſpar'd, and what elſe he had was ſubject to the Execu- 
tion. And thus Equitature of a Knight, was as his Con- 
tenementum or Countenance, as it was anciently call'd, 
(Stat. 2. 1 Ed. 2. Cap. 4. ub: male Continuence in non- 
nullis Editionibus legitur.) Seld. Tit. Hon. : 

The Degradation of a Knight is alfo a Reſpe& of Ho- 
nour to Knighthood in general, altho' by Reaſon of the 
Ceremonies us'd in it, and becauſe it is the contrary of 
Creation, Selden hath made it a ſeveral Member of his 
Diviſion concerning Knights, For as by the Canon-Law 
(ſaith he) when for any grievous Offence, a Clergyman is 
to be delivered over to ſecular Puniſhment, (leſt the reſt 
of his Dignity ſhould ſuffer alſo in the Infamy, which he 
ſuffers in his Puniſhment) he is firſt to be degraded 
from the Dignity he hath in the greater or leſſer Orders, 
as alſo he is to be, when his Fault puniſhable by the 
Church is ſo great, that it were too ſcandalous to the 
Reſt of his Dignity, if he being condemn'd ſhould ſuf- 
fer the Puniſhment, and yet remain in his Degree of 
Orders : So for the Honour due to Knighthood in ge- 
neral, ſome Examples, are, that when Judgment of 
Treaſon hath been to be given againſt one, that had for- 
merly receivd the Order, he hath been firſt degraded 
from his Knighthood, leſt ſo much Ignominy that accom- 
panied the Judgment for ſuch an Offence thould lie on 
any that were a Knight, when he ſuffer d it. And alſo as 


by the Canon Laws, the Ceremony of Degradation from 


any Degree of Orders, is by a ſolemn taking away thoſe 


Things from the Clerk, wherewith he was ſo inveſted at 


his taking the Order, from which he is degraded; ſo the 
Ceremonies of Degradation of a Knight were in antient 
Times, ſuch, as that the Sword with which he was girt at 
his Knighting, and the Spurs that were put on him, were 
to be publickly taken off from him, as alſo his Shoes and 
Gloves, according to Thomas of Malſingbam (Pag. 118.) 
in the Degradation. And for the Matter of Degradation 
of a Knight; ſee more in Sir Milliam Segar's Honour Mili- 
tary and Civil. ¶ Lib. 2. Cap. 4.) 

We may juſtly enough add here a kind of Temporary 
Degradation or Suſpenſion of the Honour (pretended at 
leaſt) by a Sentence of Penance given by the Archbiſhop 
of Canterbury John Peckham, together with the Biſhop of 

| Qqz Salisbury 
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Salisburry as Delegates, in 1285, or 3 Ed. 1. againſt 
Sir Osbert Giffard Knighr, for ſtealing two Nuns out of 
the Abbey of Wilton: It was, that he ſhould never come 
into any Nunnery more; that he never ſhould be ſo much 
as in Freſence of any Nun without Licence of his Dioceſan; 
that he ſhould go thrice Nudus in Camiſia S Femoralibus, 
in Wilton Church (bur not in the Preſence of the Nuns), 
and every Time Fuſtigetur. So likewiſe in Salisbury 
Market, and in Saftsbury Church. Praterea (faith the 
Sentence) Inſgniis Militaribus interim fit privatus, nec 
Calcaria Deaurata, nec Gladium, nec ſellam Militarem 
aut Deauratas Phaleras habiturus, nec veſtes coloratas, 
ſed tantummodo im Nuſſeto cum Agninis pellibus vel Ovi- 
nig, nec Calceamenta nf; vaccina; nec utatur Camiſia 
poſtquam prædicto modo fuerit Fuſtigatus. Et hes omnia 
ſibi injungimus in virtute præſtiti juramenti, ut taliter ex- 
tra militias agat vitam, donec per Triennium ſteterit per- 
ſonaliter & iutegre in Terra Sancta, niſi infra Trien-: 
nium Donmus Rex Huferis ipſum revocandum duxerit ex 
Cratia ſpeciali. ( Regiſt. MAS. 1. Peckham. Arch. Cant, 


— 


Fol. 119. 9 KI. Marin, Tit. Hon. 

2) Ward/hip.) The having a Supply of full Age by re- 
ceiving the Dignity of Knighthood, muſt be taken as a 
ſpecial Honour given to Knighthood in general; for tho! 
it be regularly ſuppoſed in Law, that no Heir of a Tenant 
by Knight's-Service is able to do the Service himſelf, until 
he be of the Age of twenty-one Years, (which is the 
Reaſon and Ground of all our Wardſhips of Male Heirs) 
yet if any ſuch be Knighted, either in the Tenant's Life- 
time, or after his Death, of what Age ſoever he be, he 
18 adjudg d for that Purpoſe only as of full Age, and 
the Wardſhip of his Body in one Caſe is prevented by it, 
and in the other Ends with it. For in Regard that by the 
Laws of Honour, he is adjudgd to be a Knight, there- 


fore by the Common-Law he is likewiſe adiudg'd fo able 


to do the Service, as that his Body needs no farther Tui- 
tion of a Guardian over it. And ſo is the Law at this 
ay in Practice, and alſo it was fo anciently, as we ſee 
by Grand Charters, both of King John and Henry the 2d, 
here we read, di Heres infra ætatem fiat Miles, ni- 
bilominus terra remaneat in Cuſtodia Donmorum Pn 
774 
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uſque ad æ alem 21 Annorum ; that is, tho the Wardſhip 
of the Body be ended (in the Caſe of Knighting after 
the Death 0: the Tenant by receiving the Order of Knight- 
hood) yet the Land continues to the Lords, until the full 
Age of the Heir, as if he had not receiv'd the Order, 
From this Reaſon was it, that under Henry the ad, ſome 
are fin'd for procuring others than. the King (for fo I un- 
derſtand it according to the Law of that Time) to Knight 
any of the King's Wards, whereby he Joſt the Wardſhip 
of the Body. (S214. Tit. Hon.) Ward: Liberaturæ, was 
a Court firſt erected by King H-»ry the 8th, and after- 
wards augmented by him with the Office of Liveries, and 
therefore ſtil d the Court of Wards and Liveries. But it is 
abſolutely taken away and aboliſh'd by the Statute made 
12 Car. 2. Cap. 24. MW 


(2) Cuardian.] Gardeyn, or Gardian, Cuftos cometh 
of the French Garden, and yet the German Word Mar- 
den is nearer to it, it ſignifies generally him that hath the 
Charge or Cuſtody of any Perſon or Thing; but more no- 
toriouſſy him, that hath the Education or Protection of 
ſuch People as are not of ſufficient Diſcretion to Guide 
themſelves and their own Affairs, as Children and Ideots, 
being indeed as largely extended as Tutor and Curator 
among the Civilians; for whereas Tutor is he, that hath 
the Government of a Youth, until he come to fourteen 
Years of Age ; and Curator he, that hath the Diſpoſition 
and ordering of his Eftate afterwards, until he attain to the 
Age of twenty-five Years ; or he that hath the Charge of 
a frantick Perſon during his Lunacy, we uſe only Guar- 
dian for both theſe. And for the better underſtanding of 
the Law in this Point, we are to obſerve, that a Tutor is 
either Teſtamentarius, or a Prætorę datus ex lege Attila, 
or laſtly, Legitimus, So we have three Sorts of Guar- 
dians in England; one ordain'd by the Father in his laſt 
Will, another appointed by the Judge, the Third caſt up- 
on the Minor by the Law and Cuſtom of the Land. 
Touching the Firſt, a Man having Goods or Chatrels, may 
appoint a Guardian to the Body or Perſon of his Child 
by his Lat Will and Teſtament, until he comes to the 
Age of fourteen Years, and fo the diſpoſing and ordering 


his Eſtate ſo long as he thinks meet, which is commonly 
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to twenty-one Years of Age. The ſame he may do of 
Lands not holden in Capite, or by Knight's Service; bu 

the antient Law in this Caſe is very much alter d by the 
Statute of 13 Car. 2. Cap. 24. which in all Caſes gives the 

Father Power to appoint a Guardian for his Child. But 
if the Father order no Guardian to his Child, the Ordi- 
nary may appoint one to manage his Goods and Chattels, 
till the Age of fourteen Years, at which Time he may 
chuſe him another Guardian, according as by the Civil 
Law he may his Curator ; for we all hold one Rule with 
the Civilians in this Caſe ; and that is, invpto non datur 
Curator; and for his Lands the next of Kin on that Side 
by which the Land cometh not, ſhall be Guardian, and 
was heretofore called Guardian in Socage. See more of the 
old Law in the Caſe 28 Ed. 1. Stat. 1. and Forteſcue de 
laudibus Legum Ang. Cap. 44. Stamf. Prerogative, Cap. 1. 
Old Nat. Brev. fol. 94, and Skene de verbor. ſignif. verbo 
varda; from whom you may learn the great Afinity, and 


yet ſome Difference between the Law of Scotland an 4 = 
in this Point. (Cowel's Interp.) Pi | | 


(4) Villam.] Villanus ſignifies as much as Servus ay 
mong the Civilians, a Man of ſervile or baſe Degree, 
from the French, Vitam, Vilis, or from the Latin, Villa, 
a Country-Farm, whereto they were deputed to do Ser- 
vice ; of theſe Bondmen or Villains, there were two 
Sorts in England, one term'd a Villain in groſs, who was 
immediately bound to the Perſon of his Lord and his 
Heirs ; the other a Villain regardant to a Manor, whom the 
Civilians term Glebæ Adſcriptitium, being bound to his 
Lord as a Member belonging and annex'd to a Manor, 
whereof the Lord was Owner. (Smith de Rep. Ang lor. 
Lib. 3. Cap. 10. and Pratton Lib, 1. Cap. 6. Num. 4.) 
He was properly a pure Villain, of whom the Lord took 
Redemption to marry his Daughter, and to make him 
Free; and whom the Lord might put out of his Lands 
and Tenements, Goods and Chattels at his Will, and 
beat and chaſtiſe, but not maim him. There are not tru- 
ly any Villains now, tho' the Law concerning them ſtands 
unrepeal d: We have hardly heard of any Cafe in Vil- 
lainage, ſince Crouche's Caſe in Dyer: and Spelman ſays 
(SerDOTUN; S Nativorum apud nos ſublata eſt conditio, S 


Juas 
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quas ideo poſſidebant terras vel prædia, hodie liberæ tenent 
fb antique Servitutis conſuetudinibus, (Cowel's Interp.) 


(5) Ribald.) e des in his Ræſtitution of decay d In- 
telligence, amongſt others of our ir Names of Cone 
tempt, ſays thus of the Word Rzbald, viz. 

This (faith he) was at the firſt Rabod, as yet in the Ne- 
therlands it is uſed, whence both we and the French having 
taken the Name, have ſomewhat varied both in Ortho- 

raphy and Senſe, It was the proper Name of Rabod, a 
Fleathen King of Frieſland, who being inſtructed in the 
Faith of Chriſt by the Godly Biſhop U/fran, faithfully 
promiſed to be baptiz'd, and appointed the Time and 

Place ; where being come and ſtanding in the Water, he 
ask d of the Biſhop, where all his Forefathers were, that 
in former Ages were deceas d. The Biſhop anßver d, that 
dying without the Knowledge of the true God, Sc. They 
were in Hell: then, quoth Rabed, I hold it better, and 
more Praiſe-worthy to go with the greater Multitude to 
Hell, than with your few Chriſtians to Heaven; and 
therewithal he went out of the Water unchriſtened, and 


returned both to his wonted Idolatry, and to his evil 


Life, notwithſtanding the good Admonitions of the Bi- 
ſhop, and an Evident Miracle, which (through the Power 
of Cod) the ſaid Biſhop wrought even in his own Pre- 
ſence, He was afterwards 9 with a ſudden and 
unprovided Death, about the Year of our Lord 720 
and his very Name became ſo odious through his Wicked- 
neſs, that it grew to be a Title of Reproach and Shame, 
and hath ſo coutinu'd ever ſince. Thus Verftegan. | 

Cowel ( in his Interpreter ſaith, Ribaldus, Ribaud, 
Ribald, French, Nibaud is a Vagrant, luxurious Spend- 
thrift, a Rogue, Whore-monger, a Perſon given to all 
Kinds of Wickedneſs and Looſeneſs; one of baſe, mean 
Extraction. Petition againft Ribauds and Sturdy-Begg ars. 
(Rot. Parl. 50. Ed. 3. Num. 31.) 

Ribaldus, Homo nequam, nebulo, Furcifer, ex fon 
Plebis ; wagus, diſſolutus, Luxurioſus, Spurcus, a Gall. 


Ribauld. Willielm. Epiſc. in Syuod. apud Bachel, Lib. 6. 
Cap. 22. Statuimus quod Cleric: Ribaldi, maxime qui di- 
cuntur de Familia Golie - = = tonderi præcipiantur. Ft ex 
Concil, apud Caftrum Gomterii, Am 1231, Ibid. Lib. 8. 
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. 6.- - = = Staturmus quod Cleric: Ribaldi, maxime qui 
. vulgo dicuntur, præcipiantur tondi, vel etiam ra- 
A: Go 

"Semper autem non vidletur accipi Ribaldus in malam 
partem ; aliquando autem fro inferioribus miniftris. De- 
ſtructor. victor. Part 5, Cap. 2. = - - = Dicunt enim (Pres 
lati) tanta Familia nobis neceſſaria eft, tot milites, tot 
Clerici, tot Armigeri, tot Servientes, & tot Fannili, 
tot Ribaldi, quod viæ ſuſſiciunt quecunque de Eccleſia poſſi. 
demus, Sc. Item Brito Armorican. Philippid. Lib. 3. 


Et Ribaldorum ni hilominus An men inerme | 
Quinunquam dubitant in quævis ire pericla. (Spel. Gloſſ.) 


(6) Struck a Knight.) That in Bretton (faith Selden) is 
obſervable, touching the Puniſhment of a Ruffian, that 
had without Cauſe ſtruck a Knight, by the Loſs of his 
Hand, wherewith he ſtruck him, though he remembers 
not an Example of it in Practice. (Cap. d'appelle des 
Maihem). But in the Pipe-Rolls of Henry the 2d, one 
is Fin'd at 100 J. for ſtriking a Knight (neither doth the 
Rol] mention him by his own Name, but only the Title 
of Miles) and another at 40 Marks, becauſe he was pre- 
ſent, when the Knight was compell'd to ſwear, that he 
would not complain of the Injury done to him, Hakel:- 
Mus Filius Foſters Quatribuſches (faith the Roll) debet cen- 
tm hhras ut fit quietus de hoc quod militem percuſſit: 
Moyes de Cantabrigia reddit conſputum de 40 Marcis, quod 
confeſſus eft fe mterfuiſſe ubi Miles ls coactus fuit affi- 
dare quod non oftenderet Injuriam ſibi illatam, in The- 


ſauro 20 Marce, Q debet 20 Marcas, (Tit. Hon.) 


) Frank-Pledpes.) Frank-Pledge, Fanciplegium, from 
the French Frank, Liber, and Pledge, Fidejuſſor, ſignifies 
a Pledge or Surety for Freemen. For the ancient Cuſtom 
of Freemen of England, for the Preſervation of the Pub- 
lick Peace, was, that every Free-born Man at fourteen 
Years of Age according to Bracton, (Religious Perſons 
Clerks, Knights, and their eldeſt Sons excepted) ſhould find 
Surety for his Truth towards the King and his Subjects, 
or elſe be kept in Priſon : whereapon a certain Number 
of Neizhbours became cuſtomably bound one for another, 
| to 
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to ſee each Man of their Pledge forth-coming at all Times, 
or to anſwer the Tranſgreſhon committed by any broken 
away; ſo that whoſoever offended, it was forthwith en- 

uir d in what Pledge he was, and then they of that 
Pledge either bropght him forth within thirty-one Days to 
his Anſwer, or ſatisfied for his Offence. This was call'd 
Frank-pledge, and the Circuit thereof Decenna, becauſe it 
commonly conſiſted of ten Houſholds, and every particu» 
lar Perſon thus mutually bound for himſelf and his Neigh- 
| bours, was call'd Decennier, becauſe he was of one De- 
cenna or another; this Cuſtom was ſo kept, that the She- 
riffs at every County-Court did from Time to Time, take 
the Oaths of young ones, as they attain'd the Age of 
fourteen Years, and ſee that they compriz'd in ſome 
Dowzen ; whereupon this Branch of the Sheriff's Authority 
was ſtil' d Viſus Franci Plægii, View of Frank-pledge. See 
the Statute for View of Frank- pledge made 18 Ed. 2. 
That we borrow'd this Cuſtom of the Lombards, mani- 
feſtly appears in the ſecond Book of Feuds, Cap. 53. upon 
which read Hottoman, Cc. what Articles were wont to be 
enquir'd of in this Court, ſee in Horne's Mirror of Ju- 
ſtices, Lib. 1. Cap. de Lavenue des Frank-pledges ; and 
what their Articles were in former Times, ſee in Fita, 
Lib. 2. Cap. 52. and 4 Inſt. In an antient Charge of the 
Queſt of Wardmote, in every Ward in London, it is ſaid, 
and if there be any Perſon within the Ward, that is not 
under Frank-pledge, that is to ſay, under Love and 
Law, c. (Cowel's Interpreter.) 


(8) Law-days.] The Law-day or Lage- day was proper · 
ly any Day of open Court ; and commonly uſed for the 
more ſolemn Courts of a County or Hundred. - Debent 
facere Sectam ad Hundredum Prædictum ad duos Lage- 
days per Annum ; unum ad Feftum beati Martini, a- 
kum ad La Heckeday, = = - the ſecond Tueſday after 
Fafter-Week, ( Cowel's Interp. ) Leta viſus Francs Plægii, 
a Leet is otherwiſe call'd a Law-day. ; 

os (1) Action 


If 


"©. 
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If an Action (1) had been brought againſt a 
Knight, not naming him Knight, the Action abated 
(2), becauſe the Word Knight was a Name of Dig- 
nity, If an Eſquire had been made a Knight, he 
loſt the Name of Eſquire ; but if a Knight were 


made a Duke, Earl or Baron, he ſtill held and re- 


tain'd the Name and Title of Knight during 
his Life, becauſe the greater Dignity drowns 
not the leſſer, but both ſtand together in one 


' Perſon, Ik. 


— — 


(1) Action.] Adio, is defin'd by Bracton, Lib. 3. Cap. r. 
EF 3. in the ſame Manner as by Juſtinian, Lib. 4. In- 
fit. titulo de Actiombus, viz. Actio nihil aliud eft quam 
jus proſequendi in ſqudicio quod alicut debetur, and is di- 
vided into Perſonalem, Realem, & Mixtam. (Co Inſt. 2.) 

A Perſonal Action is that, which one Man may have a- 
gainſt another, by reaſon of any Contract for Money or 
Goods, or for any Offence done by him, or ſome other, 
for whoſe Fact he is anſwerable. (Bratton, Lib. 3. Cap. 3. 
Numb. 2. | 

A Real Action is defin'd to. be, whereby a Defendant 
claims Title to have a Freehold in any Landsor Tenements, 
Rents or Commons, in Fee- ſimple, Fee-tail,or for Life.(Bra- 
fon Ib. Num. 3.) And every Action real is either Poſſeſſory 
that is of his own Poſſeſſion and Seiſin, or Aunceſtrel, of 
the Seiſin or Poſſeſſion of his Anceſtor. (C. Lib. 6. Fol. 2.) 
Writs of Right, Writs ef Entry, Sc. and their ſeveral 
Appendixes, Grand-Cape Peri. Cope Recipe, View, Aid- 
Prayer, c. being Real Actions, took place and ſwell'd 
the Titles of our Year-Books heretofore, but now are 
grown much out of Uſe. 

Action mixt, is that which lieth as well againſt or for 
the I hing, which we ſeek, as againſt the Perſon that hath 


it, and is call'd mixt, as having a Reſpect both to the 


Thing 


Of Noblemen of the leſſer Sort. 621 


Thing and the Perſon. (Bracton. Lib. 3.) For Example, 
the Diviſion of an Inheritance between Co-heirs or Co- 
partners, call'd in the Civil Law, Ai Familie Exſciſ> 
cundiæ. 2dly, The Diviſion of any particular Thi g 
being common tc more, call d alſo Adio de Communi di- 
videndo, which Bratton, Cujacius, c. allow to be 
mixt; of which Britton diſcourſeth at large in his 71ſt 
Chapter. In the Terms of the Law. verb. Action mixt, it 
is ſaid to be a Suit by the Law, to recover the Thing de- 
manded, and Damages for the Wrong done; as in Aſſize 
of Novel Diſſeiſin, which Writ, if the Diſſeiſor make a 
Feoffment to another, the Diſſeiſee ſhall have againſt the 
Diſſeiſor, and the Feoffee or other Tenant, and thereby 
ſhall recover Seiſin of his Lands, and Damages for the 
mean Profits, and the Wrong done; and ſo is an Action 

of Waſte and Quare * e 

Action is alſo divided by the Civilians into Gvilem C 
Pretoriam, whereof one ariſeth out of the Civil Law in 
general, the other from ſome Pretorian Edict. And a Di- 
viſion not unlike this may be made in theCommon Law of 
England, one Part growing from the antient Cuſtoms, 
the other from the Statutes. 

Actions are alſo divided into Civil, Penal, and Mixt. 

Action Civil is that, which tends only to the Recovery 
of that, which by Reaſon of any Contract, or other like 
Cauſe, is due to us; as if a Man by Action ſeek to reco- 
ver a Sum of Money lent, c. „ 

An Action Penal, aims at ſome Penalty or Puniſhment 
in the Party ſu'd, be it Corporal or Pecuniary : As in the 
Action Legis Aquihe in the Civil Law; and in the Com- 
mon Law, the next Friends of a Man feloniouſly ſlain or 
wounded, ſhall purſue the Law againſt the Offender, and 
bring him to condign Puniſhment. 

Aytion Mixt, ſeeks both the Thing whereof we are de- 
Priv'd, and a Penalty for the unjuſt Detention. As in 

 Adtion for Tithes upon the Statute of 2 £7 3 Ed. 6. Cap. 13. 

lem eft alia attio mixta, que dicitur Actio Hirciſcundæ, 
locum habet inter eos qui communem habent Heredita- 
tem, Cc. (Co. on Lit.) ; 

Action is alſo (according to the Form of the Writ) di- 
vided into ſuch, as are conceiv'd to recover either the ſim- 
ple Value of the Thing challeng'd, or the Double, Tre- 


ble, 
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ble, or Quadruple. (Bradton, Lib. 3. _ 3. Num. 6.) 

So doth a Decies tantum lie againſt Embracers, and a- 

gainſt Jurors that take Money for their Verdict of either 

or both Parties: And any other Action upon a Statute 

that puniſhes any Offence by Reſtitution, or Fine pro- 
rtionable to the Tranſgreſſion. | | 

AQion alſo is prejudicial (otherwiſe call'd Preparatory) 
or Principal. Prejudicial, is that which grows from ſome 
Doubt in the Principal ; as if a Man ſue his younger Bro- 
ther for Land deſcended from his Father, and it is obje- 
&ed that he is a Baſtard. ( Bracton Lib. 3. Cap. 4. Num. 6.) 
For this Point of Baſtardy muſt be wes before the Cauſe 
can farther proceed, and therefore term'd Frejudicialis, 

quia prius judicanda. 
Action is either Aunceſtrel or Perſonal (Stamf. N. Cor. 

9.) Aunceſtrel ſeems to be that, which we have by ſome 

ight deſcending from our Anceſtor ; and that Perſonal, 
which has Beginning in and from our ſelves. There is al- 
ſo Action Aunceſtrel Droiturel, and Action Aunceſtrel Poſs 
ſeſſory, which ſee in Coke's 2 Iuſt. 

Action upon the Caſe, Adio ſuper Caſum, is a general 
Action given for Redreſs of Wrongs done without Force 
_ againſt any Man, and by Law not eſpecially provided for; 
for when you have any Occaſion for Suit, that neither 
hath a fit, nor certain Form preſcrib'd, then the Clerks 
of the Chancery in ancient Time conceived a fit Form of 
Action for the Fact in Queſtion, which the Civilians call 
Actionem in factum, and the Common Lawyers, Act105 
nem ſuper e And whereas in the Civil Law there are 
two Sorts of theſe Actions; one term'd Adio in fuctum 
præceptis verbis; the other, Actio in e prætoria; 
the former grounded upon Words paſs d in Contract; the 
other more generally upon any Fact touching either 
Contract, or Offence formerly not provided againſt: This 
Action upon the Caſe ſeemeth more to reſemble the 4&0 
Pretoria in factum, than the other; becauſe in the Peru- 
ſal of the Book of Entries and Bro. Abr:Jement, I find 
that an Action upon the Caſe lieth as well againſt Offen- 
ces, as Breach of Contract. 

Action upon the Statute, Actio ſuper Statutum, is 
brought upon the Breach of a Statute, whereby an Attion 
is given, that lay not beſore; as when one commits Per- 


jury, 
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jury, to the Prejudice of another, he, who is endamag d, 
ſhall have a Writ upon the Statute, that is, where the Sta- 
tute gives the Suit on Action tothe Party griev'd, or other- 
wiſe to one Party certain : And this Action ſeems to be 
like any Action in the Law Imperial, either upon Edictum 
Pretores, Plebiſcitum, or Senatus conſultum ; for as the 
Pretor, ſo the Common People in Comtizs, and the Sena- 
tors or Nobility in Curia or Senatu, had Power to make 
Laws, whereupon the Pretor, or other Judges permitted 
Action: So our High Court of Parliament maketh Sta- 
tutes againſt ſuch Ollences as are either newly grown, or 
more and more increas'd, and the Judges are oblig'd to 
entertain their Pleas, that commence Actions againſt the 
Breakers of nan 3 * : | 

Action, is Perpetual or Jempor etua vel tem 
ralis and that if call d perpetual, 2 pps, 
determin'd by Time; of which Sort were all Civil Actions 
among the Romans, viz. ſuch as grew from Laws, De- 
crees of the Senate, or Conſtitutions of the Emperors, 
whereas Actions, granted by the Pretors, fell within the 
Year; ſo we have in England Perpetual and Temporal 
Actions: And indeed all Actions may be call'd perpetua], 
that are not expreſsly limited. As divers Statutes give 
Action, ſo they be purſu'd within the Time by them pre- 
ſerib d. As for Example, the Statute of 1 Ed. 6. Cap. 1. 
gives Action for three Years after the Offence committed 
and no longer. And the Statute of 7 H. 8. Cap. 3. doth 
the like for four Years ; and that of 31 Ehz. Cap. 5. for 
one Year and no more: And the Act for Uniformity 
14 Car. 2. Cap. 4. limits ſome Things to two or three 
Months, and ſome to more. But as by the Civil Law, 
no Actions were at Jaſt ſo perpetual, but that by Time, 
they might be preſcrib'd 3 ſo in our Common Law, 
tho Actions may be call'd perpetual in Compariſon of 
thoſe, that be 2 limited by Statute, yet there is a 
Means to preſcribe againſt Real Actions within five Years 
by a Fine levied, or a Recovery ſuſſer d. 

Action Popular, is given upon the Breach of ſome Pe- 
nal Statute, which every Man that will, may ſue for him- 
ſelf and the King, .by Information or otherwiſe ; and be- 
cauſe this Action is not given to one eſpecially, but gene- 
rally to any of the King's People that will ſue, it is _ 

| e 
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led an Action Popular; but in this Caſe, when one hath 
begun to purſue an Action, no other may ſue it; and in 
this, as it ſeems, it varies from an Action Popular by tlie 
Civil Law. 
Action, is further divided into AcTionem bons fidei 6 
ftricti juris, which Diviſton hath good Uſe in the Com- 
mon Law, tho the Terms are not to be found in any of 
Heir Writers : therefore we refer them to the Civilians. 
Action of Writ, is a Phraſe of Speech us'd, when one 
pleads ſome Matter by which he ſhews the Plaintiff had 
no Cauſe to have the Writ be brought; yet'it may be, that 
he may have another Writ or Action for the fame Matter; 
ſuch a Plea is call'd a Plea to the Action of the Writ: 
Whereas, if by the Plea, it ſhould appear, that the Plain- 
tiff hath no Cauſe to have an Action for the Thing de- 
manded, then it ſhall be call'd a Plea to the Action. 
(Cowell s Inter p. 


(2) Aion abated.) Theſe two Law Words, wiz. to 
abate (the Verb) and Abatement (the Noun Subſtantive) - 
will beſt ſhew the true Senſe and Meaning of the Phraſ 
the Action abated. | 
To abate, then (the Verb) may be derived from the 

French Word, Abatre, Deftruere profternere, to break 
down or deſtroy : In the Vulgar Senſe, it fignifies to di- 
minith or take away, as to abate the Courage of the Man: 
It is in the Writers of the Common Law us d actively and 

aſhvely, as to abate a Caſtle or Fortreſs: (Old Nat. Brev. 

ol. 45.) which in Weſtm. I. Cap. 17. is plainly interpres 
ted to beat it down ; and to abate a Writ is by Excep- 
tion to defeat or overthrow it. (Pritton Cap. 18.) And 
in this Ative-Voice, it has two Significations, one Gene- 
ral, another Special; General, as in the formef Examples; 
and again, in Kitchin, Fol. 173. Abater Maiſon, is to 
ruin or caft down an Houſe. Special, (as in the Ola Nat, 
. Brev. Fol. 115.) A Stranger abateth, 7. e. entreth upon an 
Houſe or Land, void by the Death of him that laſt poſſeſ- 
ſed it; before the Heir take his Poſſeſſion, and ſo keeps 
him out; wherefore, as he that putteth him out of Poſ- 
ſeſſion, is ſaid to diſſeiſe; ſo he that ſteppeth in between 
the former Poſſeſſor and his Heir, is ſaid to abate, And 
in the Statute De conjunttim Feeffatis, 34 Ed. 1. * 4 
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The Writ of the Demandant ſhall be abated, 2. e. ſhall 
be diſabled, fruſtrated, or Overthrown. So in Stamford's 


Pleas of the Crown, Fol. 148. the Appeal abateth by Cou- 


ſinage, i. e. The Accuſation is defeated by Deceit. Anno 
11 H. 6. Cap. 2. The Juſtices ſhall Cauſe to be abated the 
_ Writ, and hence cometh the following Word of the 
It, 

Abatamentum, Abatement, a French Word, ſometimes 
& of the Abator, as in the Abatement of 

the Heir into the Land before he hath agreed with the 
Lord, (Old Nat: Brev. 91.) Sometimes the Affection or 
paſſing of the Thing abated, as Abatement of the Writ. 
(Kitchin, Fol. 214.) And in this Signification, it is as 
much as Exceptio dilatoria with the Civilians, ( Brit. 
Cap. 51.) or rather an Effect of it; for the Exception 
alledg d and made good, works the Abatement. And this 
Exception may be taken either to the Inſufficiency of the 
Matter, or to the Incertainty of che Allegation, by the 
miſnaming of the Plaintiff, Defendant or Place ; to the 
Variance between the Writ and the Specialty, or Record ; 
to the Incertainty of the Writ, Count or Declaration ; 
or to the Death of the Plaintiff or Defendant before 
judgment had, and for divers other Cauſes, Upon which 
Defaults the Defendant may pray, that the Writ or 
Plaint may abate, 7. e. the Plaintiff's Suit againſt him 


may ceaſe for that Time ; new Terms of the Law, Verb 


Abatement of a Writ, c. to prevent Abatement of 
Writs of Error, ſee the Stat. 16 Go 2. Cap. 2. Abate- 
ment is call'd in Latin, Intruſio; but it may rather be 
call'd Interpoſitio, or Intratio per Interpoſitionem, to di- 
ſtinguiſh it from Intruſion after the Death of the Tenant 
for Life. (Cowel's Interp.) | FN 

(1) Se 


*— 


— 


It was alſo ordained and enacted in the Statute 
(1) made at Carliſle, 15 Ed. Il. for acknow- 
ledgment of Fines (2) to be levied of Lands 
between Party and Party (a Matter of great 

Rr Impor- 


1 
ö èë -ůRyù?mn . — 
= — -# as = S — 


626 Of Noblemen of the leſſ er Sort. 
Importance (3) that if the Parties appeared 
not in the Court, then one of the Judges (4) 
with a Knight (5) of the Shire, ſhould go to 
the Parties, and take their Aknowledgments, 
and certify the ſame accordingly. And by the 
24th of Henry the 8th (6) it is generally pro- 
hibited, that no Man under the Degree of a 
Knight ſhould wear a Collar of SS 's. 


Baronets 


— — 8 


_— 


(1) Satute made at aber entitul'd, The Conuſor 
of a Fine ſhall come perſonally before the 2 ; where 
a Commiſſion thall be awarded to take a Fine, who may 
admit Attornies. | 
The Words of the Statute are, wiz. © The King unto 
the Juſtices of the Bench, Greeting; whereas of late 
we have ordain'd, that all ſuch Fines as are to be levied 
in our Court, be lawfully levied, which we will in no 
wiſe to be infring'd, or to be annull'd of their whole 
Power. 2. We have ſent unto you our Mind in Wri- 
ting, firmly to be obſerved, that is to wit, that as 
well the Parties Demandant or Plaintiffs, as the Tenants 
or Defendants that will yield or acknowledge their 
Right of Lands or Tenements, unto other in Pleas of Mar- 
rantia Charte, Covenant, and other, whereupon Fines 
are to be levied afore you, before ſuch Fine do paſs, the 

Parties ſhall appear perſonally, ſo that their Age, Idiocy 
or any other Default (if any be) may be adjudg'd and 
diſcern'd by you. 3. Provided notwithſtanding, that if 
any Perſon be by Age or Impotence decrepit, or by Ca- 
ſualty ſo oppreſs'd and with-holden, that by no Means 
he is able to come betore you in our Court, then in 
ſuch Caſe we will, that two or one of you by Aﬀent of 
the Reſidue of the Bench, ſhall go unto the Party ſo diſ- 
eaſed, and ſhall receive his Cognizance upon that Plea, 
© and Form of Plea that he hath in our Court, whereup- 
| on 
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© bn the ſame Eine ought to be levied. 4. And if there 
© go but one, (this is the particular Clauſe for our Pur- 
© poſe) he ſhall take with him an Abbor, a Prior, or a 
1 Knight ; a Man of good Fame and Credit, and ſhall cer- 
© tify you thereof by the Record; ſo that all Things in- 
© cident to the ſame Fine being examin'd by him or them, 
© the ſame Fines according to our former Ordinance, may 
© be lawfully levied, c. 


(2) Fines.) Fine, Fins hath divers Applications in the 
Common Law, ſometimes being uſed for a formal or ce- 
remonious Conveyance of Lands or Tenements ; or as 
Weft faith, Tit. Fines, Sect. 25. of any Thing inheritable, 
being in eſſe tempore Finis, to the End to cut off all Con- 
troverſies. The ſame Weſt in his 2 Par. Symbol. Sec. 1. 
thus defines it, to be a Covenant made before Juſtices, 
and entred of Record: But Glanvil more nobly thus, 
(Lib. 8. Cap. 1.) Finis eſt Amicabilis compoſitio, Ef Finals 
Concordia ex Conſenſu & Licentia Domini Reg 1s 2 
ciariorum : And Lib. g. Cap. 3. Talis Concordia Finals 
dicitur, eo quod finem impomit negotio, adeo ut neutra Fars 
litigantium ab eo de cetero poterit recedere. And Bras» 
tion Lib. 5. Cap. 28. Num. 7. thus; Finis zdeo dicitur 
Finalis Concordia quia tmponit finem litibus, Q eft exceptio 
Peremptoria. The Author of the new Terms of the Law 
defineth it, to be a final Agreement, had between Per- 
ſons concerning any Lands or Rents ; or other Thing 
whereof any Suit or Writ is between them, hanging in 
any Court. See the New Book of Entries, Verbo Fines 
and 27 Ed. 1. Cap. 1. Stat. de Finibus levatis, in the fir 
Clauſe whereof Fines are thus deſin d; wiz, Foraſmuch as 
Fines levied in our Court, ought and do make an End of 
all Matters, and therefore are call'd Fines principally, 
where after waging of Battail or the Great Aſſize, in 
their Caſes ever they hold the laſt and final Place, 826 

This Fine is of ſo high a Nature, that Practon faith of 
it thus; Item immediate pertinet ad Regem Querela Fins; 
Fadti in Curia Domini Regis nom obſervati, EF eſt ra- 
tro, quia nemo poteſt Finem interpretari niſi ipſe Rex, in 
Cujus Curia Fines fiunt. The Civilians would call this 
ſolemn Contract, Tranſadt ionem judicialem de re mo» 
bili, becauſe it hath all os” Ts of a TEN 

SS 
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if it be conſider'd in the Original Uſe. ( N de 
Tranſact.) For it appeareth by the Wiiters of the Com- 
mon Law before recited, that it is nothing, but a Com- 
poſition or Concord acknowledged and recorded before a 
competent judge, touching ſome Hereditament or Thing 
immoveable, that before was in Controverſy between the 
Parties to the ſame Concord; and that for the better Cre- 
dit of the Tranſaction, being by Imputation, made in 
the Preſence of the King, becauſe it 1s levied in his Court; 
and therefore doth it bind Women Coveris being Parties, 
and others whom ordinarily the Law diſables to tranſaQ, 
only tor this Reaſon, that all Preſumption of Deceit or 
evil Meaning is excluded, where the King is privy to the 
Act: (originally the Uſe of this final Concord was inſti- 
tated and allow'd, in regard that by the Law and antient 
Proceedings, no Plaintiff, giving real Security de Cla- 
more ſuo proſequendo, could agree without Licence of the 
Court, ſo as Fines have been antiently levied in Perſonal 
Actions). But Subtilty of Wir and Reaſon, hath in Time 
wrought other Uſes of this Concord, which in the Begin- 
ning was but one; vr. to ſecure the Title that any Man 
hath in his Poſſeſſion againſt all Men: To cut off Entails 
and with more Certainty to paſs the Intereſt and Title of 
any Land or Tenement, tho' not controverted, to whom 
we think good, either for Years or in Fee; inſomuch that 
the paſling of a Fine in ſome Caſes, now is but Mera 
Fictio juris, alluding to the Uſe for which it was invented, 
and ſuppoſing a Doubt or Controverſy, where in Truth 
none is; and fo not only to work a preſent Preſcription 
againſt the Parties to the Concord or Fine, and their Holes 
but within five Years againſt all others, not expreſsly ex- 
cepted (if it be levied upon good Conſideration, and with- 
out Covin,) as Women Covert, Perſons under twenty- 
one Years of Age, Priſoners, or ſuch as be out of the 
Realm at the Time when it was aknowledged. Touching 
this Matter, ſee the Statutes of 1 K. 3. Cap. 7. 4 H. 7. 
Cap. 24. 22 H. 8. Cap. 6. and 31 Eliz. Cap. 2. 

This Fine hath in it five eſſential Parts: 1. The Origi- 
na] Writ taken out againſt the Cogniſor. 2, The King's 
] icence, giving rhe Parties Liberty to accord, for the 
which he hath a Fine call'd the King's Silver, being ac- 
counted a Part of the Revenue of the Crown. IN 
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Concord it ſelf, which thus beginneth, Et eff Concordia 
talis, c. 4. The Foot of the Fine, which is an Abſtract 
of the original Concord, and beginneth in this Manner, 
Sc. inter R. querentem & S. & R. uxcrem ejus defor= 
ciantes, Cc. 5. The Foot of the Eine, which beginneth 
thus, Hec eft Finalis Concordia facta in Curia Domini Re- 

75 apud Weſtm, a die Faſchæ in quindecim dies, Anno, 
&7c. ſo as the Foot of the Fine, includeth all, containing 
the Day, Year, and Place, and before what Juſtice made; 
this Fine is either lingle or double. 

A ſingle Fine is that, by which nothing is granted or 
rendred back again by the Conuſees to the Conuſors, or 
any of them. | 

A double Fine containeth a Grant or Render back a- 
gain, either of ſome Rent, Common, or other Thing out 
of the Land, or of the Land it ſelf to all, or ſome of the 
Cogniſors for ſome Eſtate, limiting thereby many Times 
Remainders to Strangers, which be not nam'd in the 
Writ of Covenant. Weſt. ub: ſupra. Sect. 21. 

Again, a Fine is of the- Effect divided into a Fine Exe- 
cuted, and a Fine Executory. 

A Fine Executed, is ſuch a Fine, as of its own Force 
giveth a preſent Poſſeſſion (at the leaſt in Law) unto the 
Cogniſee, ſo that he needeth no Writ of Habere facias 
ſeiſinam for the Execution of the ſame, but may enter, of 
which ſort is a Fine Sur Copnizance de droit come ceo que 
1] a de Son done, that is upon Acknowledgment, that the 
Thing mention'd in the Concord, be jus ipſius copnizets, 


t Ila que idem habet de dono Cogmtoris, Weſt. Sect. 51. 


And the Reaſon of this ſeemeth to be, becauſe this Fine 
paſſeth by Way of Releaſe that Thing, which the Cogni- 
ſee hath already (at leaſt by Suppoſition) by Vertue of a 
former Gift of the Cogniſor. Co. Rep. Lib. 3. Fol. 8g. 
Caſe of Eines, which is in very Deed the ſureſt Fine of all. 

Fines Executory be ſuch as of their own Force do not 
execute the Poſſeſſion in the Cogniſees, as Enes ſur Conu- 
ſance de droit tantum, Fines ſur donzs, Grant, Releaſe, 


Confirmation, or Render; for if ſuch Fines be nor 
levied, or ſuch Render made unto them that be in Poſ- 
ſeſſion at the Time of the Fines levied, the Conuſees 
muſt needs ſue Writs of Habere facias ſerſmam, ac- 
cording to their ſeveral Caſes, for the obtaining of 
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their Poſſeſſions, except, at the levying ſuch Executory 
* Fines, the Parties unto whom the Eſtate is by them limit, 
ed, be in Poſſeſſion of the Lands paſſed thereby: For in 
this Caſe ſuch Fines do enure by Way of Extinguiſhment 
of Right, not altering the Eſtate of Poſſeſſion of the Cog» 
niſee, but perchance bettering it. Weſt. ubz ſupra Sect. 20, 
Touching the Form of theſe Fines, we muſt conſider 
upon what Writ or Action the Concord is to be made, 
and that is moſt commonly upon a Writ of Covenant; 
and then, firſt there muſt paſs a Pair of Indentures be- 
tween the Conuſor and Conuſee, to paſs a Fine unto him 
of ſuch or ſuch Things by a Day ſet down: And theſe In- 
dentures, as they are firſt in this Proceeding, ſo are they 
faid to lead the Fine ; upon this Covenant, the Writ of 
Covenant is brought by the Conuſee againſt the Conuſor 
who hereupon yeildeth to paſs the Fine before a Judge ; 
and ſo the Acknowledgment being recorded, the Cogniſor 
and his Heirs are preſently concluded, and all Strangers 
not excepted, after five Years once paſſed. If the Writ, 
whereupon the Fine is grounded be not a Writ of Cove- 
nant, but of Warrantia Chartæ, or Writ of Right, or a 
Writ of Meſne, or a Writ of Cuſtoms and Services (for 
all theſe Fines may alſo be founded. Weft ub: ſupra 
Sect. 22.) then this Form is obſerv'd, the Writ is ſerv'd 
upon the Party that is to acknowledge the Fine, and then 
he appearing doth accordingly. (See Dyer fol. 176. Num. 
) 


| (Fines are now only levied in the Court of Common 
Pleas at Weftminft-r, in Regard of the Solemnity thereof 
ordain'd by the Stat. 18 Ed. 1. that before were levied in 
other Places). | 
This Word Ene, ſometimes alſo fignifieth a Sum of 
Money paid for an Income to Lands or Tenements let by 
Leaſe, antiently call'd Ger/uma ; ſometimes an Amends 
Pecuniary Puniſhment or Recompence upon an Offence 
committed againſt the King and his Laws, or againſt the 
Lord of a Manor; in which Cafe a Man is ſaid Finem fas 
cere de Tranſpreſſionꝭ cum Nege, Cc. but in all theſe Di- 
verſities of Uſes, it hath but one Signification, and that 
is a final Conclufion, or End of Difference between Par: 
ties. And in this laſt Senſe, wherein it is uſed for the 


Ending and Remiſſion of an Offence, Practon hath it, 


? 
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Lib. 2. Cap. 15. Num. 8. ſpeaking of a Common Fine, 
that the County payeth to the King for falſe Judgments, 
or other 1 to be aſſeſſed by the Juſtices in Eyre 
before their Departure, by the Oath of Knights, and o- 
ther good Men, upon ſuch, as ought to pay it, with whom 
agreeth the Statute of 3 Ed. 1. Cap. 18. There is alſo a 
Common Fine in Leets (Fleta Lib. 1. Cap. 48.) (Cowel a 
Inter p.) | | | 


(3) Great Importance.) As is evident from the Statute 
of 18 Fd. 1. entituled, The Statute of Fines, made Anno 
18 Ed. 1. Stat. 4. Ann. Dom. 1290. 

The Manner of levying of Fines, what Things be re- 
quiſite to make them good, and who are bound by them. 

The Statute having firſt preſcrib'd the Order to be ob- 
ſerv'd in the levying of a Fine, the Form of a Fine, 
with the Things neceſſary to make it good, declares the 
Cauſe of the Solemnity thereof in the Words following, 
viz. (8) And the Cauſe wherefore ſuch Solemnity ought 
to be done in a Fine, is, becauſe a Fine is ſo high a Bar, 
of ſo great Force, and of ſo ſtrong Nature in it ſelf, that 
it concludeth not only ſuch as be Parties and Privies there- 
ro and their Heirs, but all other People of the World 
being of full Age, out of Priſon, of good Memory, and 
within the four Seas, the Day of the Fine levied, c. 


ud es.] Judge and ſudges, udex gef Judicæs; all 
a he IB — boundel ws this hr Limita- 
tion, Facturi quod ad Juftiliam pertinet ſecundum Legem 
£7 Cmnſuztudimem Angliæ. The Judge at his Creation 
takes an Oath, that he ſhall indifferently miniſter Juſtice 
to all them, that ſhall have any Suit or Plea before him, 
and this he ſhall nor forbear to do, rho' the King by his 
Letters, or by expreſs Word of Mouth ſhould command 
the contrary, Sc. It is a Maxim in the Law, aliquis non 
debet elſe Fudex in propria Cauſa. King Henry the 4th, 
when his eldeſt Son, the Prince, was by the Lord Chi 

Jaſtice, for ſome great Miſdemeanours, committed to Pri- 
ſon, thank'd God, that he had a Son of that Obedience, 
and a Judge fo impartial,” and of ſuch undaunted Cou- 
rage: The Story is well known, and may be read at large 
both in Stow and Daniel in vita Hen. 5. Forteſcue in his 
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Book De Laudibus Legum Anglie, 53. ſpeaketh of a 
Judge, complaining of a Judgment given againſt a Gen- 
tlewoman of Salisbury, who being accuſed by her own 
Man-Servant, without any other Proof, for murdering her 

usband, was thereupon Condemn'd and Burnt: The 
Man-Servant, who accus'd her, being within a Year after 
convicted for the ſame Offence, confeſs'd, that his Mi- 
ſtreſs was 'altogether innocent of that cruel Fact. But 
this Judge, (as the ſame Author adds) ſepms mihi faſſus 
eff, quod nunquam in vita ſua aninnum ejus de hoc Fatty 
purgaret. In 19:0 Hun. 4. the King demanded of Ga- 
coig ne, ax Juſtice, If he ſaw one in his Preſence kill J. S. 
and another (which was not culpable) ſhould be indicted 
of this before him, what he would do in this Caſe ? . To 
which he anſwer'd, that he ought to reſpite Judgment a- 
gainſt him, and to relate the Matter fully to the King, to 
procure him a Pardon ; for there he cannot acquit him 
and give Judgment according to his private Knowledge: 
But where they have a judicial Knowledge, there they may 
and ought to give Judgment according to that. See the 
like Caſe determin'd by King James in his Diſputations 
at Orford. (Cowel's Interp. | 


(5) Knizhts of the Shire.] Milites Comitatus, other- 
wiſe call'd Knights of the Parliament, are two Knights 
or other Gentlemen of Worth, that are choſen m 
Pleno Comnatu by the Freeholders of every County 
that can diſpend 4o 3. per Annum, and be reſident in the 
Shire. Ann. 1 H. 5. Cap. 1. and 10 H. 6. Cap. 2. upon the 
King's Writ, to be ſent to the Parliament, and there to 

conſult and adviſe concerning the Publick Affairs of the 
Realm. Thefe, when every Man that had a Knight's Fee 
were conſtrain'd to be Knights, were of Neceſſity to be Mi- 
lites gladio cincti, and fo the Writ ſtill runneth. (Comp. 
1 Fol. 1.) But now Cuſtom allows Eſquires to be cho- 

en to this Office. 23 H. 6. Cap. 6. ſo that they be Reſi- 
dent in the County. For the Choice of theſe Knights, 
Tee the Statutes of 7 H. 4. Cap. 15. 11 H. 4. Cap. 1. 
6 H. 6. Caf. 7. 23 H. 6. Cap. 15. with others, and the 
new Book of Entries, Verbo Parliament. Their Fxpences 
are to be born by the County during the Pas 
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s H. 8. Cap. 11. but that is of late diſuſed in ſome Mea- 
ure. ( Cowel's cas | 
Shire, Comitatus, derived from the Saxon, Scyran, i. e. 
partiri, is well known to be a Portion of Land, call'd a 
County: Who firſt divided this Land into Shires, ſee 
Cambden's Britannia, of which there are in England 
forty, and in Wales twelve, in all fifty- two. In Privile- 


giorum Chartts ( ſays Spelman) ubz conceditur quietum eſſe 


a Skirts, intelligendum f e mmunittate qua quis exi- 
mitur a ſecta vel Chentela Curns Vice Comitum ( quas e- 
tiam Skiras vocant) præſtanda vel perficienda ; The Aſ- 
ſizes of the Shire were by the Saxons of old call'd Scire- 

emot. (Cowel's Interp.) 

| Shires (a Word taken from the Saxons) or Counties 
(a Word taken from the French) are certain Circuits and 
Parts of the Kingdom, into which the whole Realm was 
divided for the more convenient Government thereof, and 
is govern'd by a yearly Officer, whom we call Sheriff 
which is compounded of two Saxon Words, Shire and 
Reeve ; Reeve lignifying Prepoſitus or Governor. As for 
the Time when and by whom this Realm was divided 
into Counties or Shires, Authors ſeem to differ. Coke on 
Littleton, 1 Inſt. Fo. 168. holds, that they were divided by 
the Britains; but it is generally held, (as hngulphus, Cc.) 
that they were divided by King Egbert or Alfred: Bur 
tho' Egbert united the Heptarchy, yet he was not the firſt 
that divided the Kingdom into Counties, nor eA/fred nei- 
ther, as ſome imagine. For as Mr. Selden obſerves, about 
the Year 700, (100 Years before Fgbert) one of Hha's 
Laws was; if any Alderman, 1. e. Sheriff, were guil 
of an Eſcape, perdat Comitatum ſuum; therefore Ingul- 
phus meant, that King e fred did divide it into Hundreds, 
or elſe made a more punctual Diviſion than was before. 
Now it appears that the Earls of the Counties had the 
Cuſtody and Guard of the Counties long before the Con- 
queſt ; and when the Earls left their Cuſtodies, then were 
the Cuſtodies of Counties committed to Viſcounts, who 
are thereupon call'd Vice-Comites, quia Vices Comitis ſup- 
plent; and we ſeem to derive all this from the Romans; 
for what we call Comntatus, was by them call'd Conſula- 
tus, and whom the Saxons afterwards call'd Shireeve or 


Ear}, the Romans call d Conſul ; and the Sheriff was Pe- 
| | puty 
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pury of the 8 or Earl, and the Romant call'd him 
Vice-Conſul. (Co. I. Inſt. 168.) Dug dale Antiq. War. Pref. 
Bur more of this by and by, when I ſpeak of the Office 
of Sheriff, and in Coke's own Words too. It is obſerved 
in Mr. Dalton's Offic Vic Fol. 2. that of theſe Counties 
there be four of ſpecial Mark, and are term'd County- 
Palatines, of Lancaſter, of Cheſter, of Durham, and of 
Ely. And the Chief Governors of theſe County-Pala- 
tines, by ſpecial Charter from the King, did alſo Things 
heretofore touching Juſtice abſolutely, and in their own 
Name ; but that by the Statute 27 H 8. Cap. 24. this 
Power of theirs is much abridg'd ; That there be alſo Coun» 
ties-Corporate, which be certain Cities, or ancient Bo- 
roughs, upon which King's formerly have beſtow'd ſuch 
extraordinary Liberties, as the Cities of London, York 
and Chefter, Canterbury, Kingſton upon Hull, Litchfield 
and Haverford. Vid. Co. Lit. 10g. Dalt. 2. (Compleat 
Sheriff, 2 Edit. in the Savoy, London, in 1710.) 

The Shire or County and the Sheriff being Cor-relatives 
ſomething ſhall be ſaid of an Officer of ſuch Note out of 
Cake, and the Authors juſt before cited; and firſt out of 


Ce | | 

Shireve, Sheriff (faith he) is a Word compounded of 
two Saxon Words, viz. Shire and Reeve ; Shire, Satrapia 
or Comitatus cometh of the Saxon Verb Scyran, i. e. Par- 
tiri, for that the whole Realm is parted and divided into 
Shires, Shares or Portions; and Reeve is Præfectus or 
Prepoſitus ; ſo as Shireve is the Reve of the Shire, Fre- 
fectus Satrapie, Provinciæ, or Comitatus. And he is called 
nk mrs becauſe he is the Chief Officer to the King 
within the Shire. For the Words of his Patent be, Com 
miſimus vobis Cuſtodiam Conntatus noſtri de, Cc. And 
he hath a threefold Cuſtody, Tripliceni Cuſtodiam. viz. 1. 
Vitæ juftitie, for no Suit begins, and no Proceſs. is ſery'd 

but by the Sheriff ; alſo he is to return indifferent Ju- 
ries for the Trial of Men's Lives, Liberties, Lands 
Goods, Sc. 2. Vite Legrs, he is after long Suits, and 
chargeable to make Execution, which is the Life and 
Fruit of the Law. 2. Vitæ Retpublice, he is Principalts 
Conſervator Pacit within the County, which is the Life of 
the Commonwealth, Vita Reipublicæ Pax, 


He 
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He is call'd Viſcount, in Latin Vice-Comes, i. e. Vice 
 Comitss, that is, inſtead of the Earl of that County, who 
in ancient Time had the Regiment of the County under 
the King. For it is ſaid in the Mirror (Cap. 1. Sect. 3.) 
that it appeareth by the Ordinance of antient Kings be- 
fore the Conqueſt, that the Earls of the Counties, had 
the Cuſtody or Guard of the Counties; and when the 

Earls left their Cuſtodies or Guard, then was the Cuſtody 
of Counties committed to Viſcounts, who therefore are 
call 'd Vice- comites, quod Vices comitium ſuppleant. 

Marculpius faith, this Office is Judiciaria Dignitas. 
Lain pridius, that it is Ocium Dignitatis; Forteſcue ſaith 
Quod Vice-comes eſt Nobilis Offictarius; and ſee there an 
obſerve well his honourable and ſolemn Election, and Crea- 
tion at this Day. But to confirm all that hath been ſaid 
concerning this Point, and to conclude the ſame ; among 
the Laws of Edward the Confeſſor, I find it thus record» 
ed; Verum quod modo vocatur Comntatus, olim apud Brie 
tones temporibus Romanorum in Regno iſto Britannia voca- 
batur Conſulatus, &? qui modo vocantur Vice-Comtes, 
tunc temporis V1 ules vocabantur; ile vero dicebas 
tur Vice-Conſul, qui Conſule abſente ipſius vices ſupplebat 
in jure 6 in Fir erein many Things are worthy 
Obſervation 5: 1. For the Antiquity of Counties. 2, That 
which is call'd Comitatum, the Romans more latinly called 
Conſulatum, 3. Whom the Saxons afterwards call d (as 
hath been ſaid) Shireve or Earl, the Romans call'd Conſul. 
4. That the Sheriff was Deputy of the Conſul or Earl, 
and therefore the Romans call d him Vice-Conſul, as we at 
this Day call him V:ice-Comes. 5. That the Sheriff in the 
Romans Time, and before, was a Miniſter to the King's 
Courts of Law and Juſtice, and had then a Court of his 
on 2 was the Fares mags _ _ == 

nſulatus, as appeareth by thoſe Words, Ipſius vices ſu 
plebat in Jure 5 Foro. 6. That this Real was Avlded 
into Shires and Counties, and theſe Shires into Cities, Bo- 
roughs, and Towns by the Britains; ſo that King . 
fred's Diviſion of Shires and Counties, was but a Re- 
novation or more exa@ Deſcription of the ſame. 

Laſtly, The Conſequence that will follow upon theſe 
Things, being ſo antient (as in the Time of and before 
the Romans) the Studious Reader will eaſily collect. And 

afterwards 
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afterwards among the Laws of the ſame King, it ap- 
eareth, that thoſe, whom the Saxon ſometimes cal- 
ed (and now we call) AÆAldermen or Forles, the Romans 
call'd Senatores ; Et ſimiliter olin apud Britones tempori- 
bus Romanorum in Regno iſto Britanniæ vocabantur Se- 
natores, qui poſtea ten poribus Saxonum vocabantur Al- 
dermanni, non propter eAtatem, ſed propter Sapientiam 
S Dignttatem, cum quidam Adoleſcentes eſſent, Juris 

periti tamen & ſuper hoc experti. (Inſt. 1. Fo. 168.) 
Shireve ; or as vulgarly Sheriff, V:ce-Comes, (according 
to Cowel) is the Chief Officer of the King in his County, 
Cambadenin his Britannia deſcribes his Office in this Manner. 
Singulis vero, Nobilis aliquis ex Incolis preficttur, 
2 Vice-Comitem, quaſi vicarium Comitis, & noſtra 
ingua Shyrefe, i. e. Comitatus Prepofitum vocamus; 
qui etiam Comtitatus vel Provincia Quæſter recte dici po- 
teft . Ejus enim eft publicas Provincia ſiuæ pecunias con- 
quirere, mulctas irrogatas, vel pignoribus ablatis colligere 
&7 efrario inferre, judicibus prefio adeſſe, EF eorum 
mandata exequi, 12 wiros cagere, qui in Cauſis de Fatto 
cognoſcumt Cr ad Judices referunt, ( Judices enim apud nos 
Juris ſolum, non Fact; ſunt Fudices) condenmatos ad ſup- 
plicium ducere, & in Minoribus litibus cognoſcere, in 
Majoribus autem jus dicunt Juſticiarii, quos itiner ante. 
ad Aſſiſas vocant, qui quotannis hos Comitatus bis adeunt, 
ut de Caufis cornoſcant, & carceratis Sententiam 3 
Henricus ſecundus hos uinerantes inſtituit, vel potius 
reſtituit. Ille Cut inquit Mat. Paris ) conſilio Filn ſui, 
S Eprſcoporum conflitair Juſticiarios, per ſex Four 
Regni, in qualibet 2 Tres, qui jurarent, quod cui- 

libet jus ſuum Comſervarent lleſum. | 

Of the Antiquity and Authority of this Officer ; read 
Co. Rep. Lib. 4. Milton's Caſe; and Spelman's Gloſſary, 
Perbo, Vicecomes. The Sheriff was heretofore choſen in 
the County-Court by the Suffrages of the People, as 
Knights of the Shire for Farliament yet are, but now 
he is nominated by the King. See Forteſcue, Cap. 24. 
Fol. 52. Et dicitur Vice-Comes, quod witem Contis = 
plet, c. (Niger Lib. Scaccar.) The Form of his Oath 
ſee in Reg. Orig. Fol. 331. of this read alſo Skene de Verb. 
fenif. voce Shyreve, where he at large deſcribes the Sheriff 
in Scotland, in a. Diſcourſe worth the reading. W ) 
. Tees 
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Vice-comes (as the Compleat Sher off ſaith) Eſt un Grand 


7 
Conſervator del Peace. And this from Rolls 1 R. 237. fo 
at this Day the Sheriff hath all the Authority for the Ad- 
miniſtration and Execution of Juſtice, which the County 
or Earl had, the King by his Letters Patent now commit- 
ting to the Sheriff Cuſtodram Comitatus, (Co. . Fol.) 
2 Bulftrode, Chune and Piott's Caſe, Coke Arguendo 
ſeems to be of Opinion, that there were no Earls before 
the Conqueſt; but the Meaning is, there was no heredi- 
tary Earl; but he that had the Office, had it at the Plea- 
ſure of the King; for in the Preface to his Reports, the 
third Part, he is of Opinion, there were Sheriffs Time 
cout of Mind before the Conqueſt ; and if ſo, then Earls 
were ; he gives an undeniable Argument, for that the 
Trials per Furies, which were always return'd by the 
Sheriffs, were before the Conqueſt, as even appears by 
Doomeſday-Book, Now we know, that Viſcounts were 
not created till the Time of Henry the 6th, ſed Diftin- 
guendum, c. Viſcount ſignifies a Title of onour, or 
an Office of Truſt; as it is a Title of Honour, it is of 
late ſtanding; but an Office of Truſt, viz. for the Go- 
vernment of the County, it was Time out of Mind. 

And this Difference is grounded upon Cambden in his 
Pritannia ; Viſcount (faith he) Hec vetus Oficii, ſed no- 
va Dignitatis Appellatio. ꝙ Rep. in Fine de Lewer's Caſe, 
Cambd. Pag. 160. 

The Sheriff at Common Law was eligible by the Coun- 
ty, as the Coroner is at this Day; and then, by the Leath 
of the King, his Office was not determin'd, any more than 
the Coroners are now. 2 Brownl. 282. Chamberlain and 
Goldſmath. | | 

But by Stat. 14 Ed. 3. cap. 7. and 21 H. 8. cap. 20. 
the Judges are to nominate three Perſons of every Coun- 
ty to be preſented to the King, that he may prick one of 
them, which by the Statute is to be done in 3 Novemb. 
being Craſtin. Animarum ; and yet An. 16. Car. 1. be- 
cauſe the 3d of November, was the firſt Day of the Par- 
liament, and the Lords were to attend upon the King, it 
was reſolv'd by the Judges, that it might be well put off 
till another Day; the Lord Keeper deferr'd it till the 
th of November. (Cro. Car. 595.) 


But 
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But the Statute of the gth of Edward the 2d, reſtraint 
not the King's Power at Common Law, but the King may 
conſtitute a Sheriff without EleQion, or grant it in Fee; 
and he may ſtill make Sheriffs without the Judges, Dyer 
225. for all Acts of Grace flow from him. 

Theſe Statutes therefore and the like, were made to put 
Things in ordinary Form; and to eaſe the Sovereign of 
Labour, and not to 1 2 him of Power; the Election 
being meerly in the King, and the Office miniſterial 


only. 

Next follow ſome General Obſervations of the great 
Honour, Power, and Privilege of Sheriffs, and wherein, and 
by what Acts he is reſtrain'd. One calls it udiciaria 
Dignitas ; Forteſcus ſaith, that Vice-Comes is Nobilis Offi 
ciarius. In Sevill's Rep. p. 43. he is calld a Royal 
Officer; for (faith the Book) Charters of Liberties grant- 
ed to the Barons of Crnque-Ports, and other Inhabitants, 
ſhall diſcharge them of Inferior Offices, as Conſtables 
Sc. but not of Offices Royal, as Sheriff, Cc. 1 Roll, 
Rep. 274. Phelp's Caſe. 3 | 

he Sheriff takes Place of every Nobleman in the 
County, during the Time that he is Sheriff. And tho' 
the Sheriff be not a Juſtice of Peace, yet he is a Conſer- 
vator of the Peace, and by this, he may well impriſon a 
Man upon a good Cauſe. 2 Roll. Rep. 237. 

Fitzherbert M B. 81. b. At Common Law the Sheriff 
may commit any one for the Breach of the Peace. 

Such Perſons as he ſhall apprehend upon Suſpicion of 
Treaſon or Felony, upon freſh Suit or Hue and Cry, he 
may commit to the Gaol, He may commit all Affrayers 
or Breakers of the Peace in his Preſence. 

Upon any foreign Invaſion he may raiſe the County; ſo 
upon Rebellions and Inſurrections; and may command 
any Number, he thinks fit to aid him. ; 

But of his own Authority, he ſhall not arreſt any Man 
upon Sufpicion of Felony, except there be a Felony com- 
mitted in Fa&, and he himſelf have Suſpicion of him. 

By Stat. 17. N. 2. cap. 8. The Sheriff may raiſe the Poſſe 
Conntatus to ſuppreſs Rioters, and commit them to Priſon 
13 H. 4. Cap 7. and if the Rioters reſiſt, the Sheriff and 
his Aſſiſtants may juſtify the killing them. Vide the Sta- 
tute 


11S. , SY 
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1 13 H. 4. cap. 7. and the Statute of Northam 
2 Ed. 3. cap. 3. for this Purpoſe, and 13 Ed. 1. 2 


Whereſoever the Sheriff, or any other of the King's 
Officers may take the Poſſe Comitatus, or have Authority 
either to execute the King's Proceſs or apprehend Felons, 
Rioters, Sc, if they ſhall find Reſiſtance, they may ar- 
reſt and impriſon all ſuch Offenders. | 

He hath Guftodiam Comtatus, and therefore for Cauſe 
he may commit : He is Conſervator Pacis. Stat. 1 Mar. 
cap. 8. takes not away Power from the Sheriff; if he 
was in Commiſſion of Peace before, he was to forbear 
the Execution of his Commiſſion for the Peace, fo long as 
he is Sheriff ; but he is not to forbear the Execution of 
that, which is committed to him for the County. 

The Sheriff, if he ſee a Perſon carry Weapons in the 
Highway in Terrorem Popul:, he may commit him, tho 
he does not break the Peace in his Preſence. 

Anciently the Biſhop with the Sheriff, went in Circuit 
twice every Year thro' every Hundred within the County, 
2 Inſt. 70. 

he King cannot reſtrain any Part of the Sheriff's 
Power ; neither can the King chuſe a Sheriff contrary to 
the Statute of Lincoln; The Office of Sheriff is entire 
and cannot be apportioned : Tho the King conſtitutes a 
Sheriff durante beneplacito, and may determine it at 
Will ; yer he may not determine it in Part, nor abridge 
him of any Thing incident to his Office. 2 iff. 501. 
Rep. 32. Milton's Caſe. 

The Sheriff is an Officer of that Eminence, Confidence, 
and Charge, that he ought to have all Right pertaining to 
his Office, and ought to be favour'd in Law before any 
private Perſon. I ſhall give you ſome Inſtances. 4 Rep. 
33. 6. Milton's Caſe, 

Inaſmuch as Eſcapes are ſo Penal to Officers, the Judges 
have always made as benign Conſtruction as the Law will 


permit in Favour of them, and to the Intent that every 


one may bear his own Burthen, they will never judge an 
Eſcape by ſtrict Conſtruction. As if one in Execution eſ- 
cape and fly into another County, and the Sheriff retake 
him on freſh Suit; It's no Eſcape, if it be before Action 
brought; ſo if the Sheriff by Habeas Corpus be com- 
manded to bring the Body at the Day, he ſhall * 

e 
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— ö to take the moſt direct Way, but the 

ſafeſt. | | 

Ihe Sheriff is not puniſh'd for executing the Proceſs of 
the Court, tho it were erroneous, 

I0 kill the Sheriff, Under-Sheriff, Serjeant, c. doing 
their Duty, is Murder, tho' there were not any former 

Malice, Oc. 

Aſſaulting the Sheriff may be ſeverely Fin'd. 

Refuſing to aſſiſt him or his Bailiffs lawfully arreſting a 
Man (in Caſe of Oppoſition} may be Fin'd. The Reaſon 
whereof is, viz. 

| Every Man is bound by the Common Law to aſſiſt not 
only the Sheriff in his Office for the Execution of the 
King's Writs according to Law ; but alſo his Bailiff; who 
hath the Sheriff's Warrant in that Behalf, hath the ſame 
Authority that his Maſter hath ; for the Sheriff cannot do 
all himſelf; and if they do it not, being requir'd, they 
- ſhall be fin d and impriſon d; but in the Caſe of a Re- 
plevin out of a Caſtle, Houſe, c. before the Sheriff 
uſeth any Force, he ought to demand (according to Law) 
the Goods to be deliver'd, fo as Replevy may be made 
thereof; for ſequz debet Fotentia Mandatum Legis, non 
pracedere. 2 Inſt. 193. 

Now beſides the Warrant of the Common Law, the 
Sheriff has his Letters Patent of Afliſtance, whereby 
the King commandeth, that all Archbiſhops, Biſhops, 
Dukes, Earls, Barons, Knights, Freemen, and all other 
of that County, be to the Sheriff thereof in Ommibus 
gue ad Officiumillud pertinent, mtendentes, Auxiliantes, 
S Reſpondentes. . 

As to the Sheriff's Power in breaking up Houſes ; I 
ſhall only obſerve, that on Proceſs for the Good Behaviour 
the Sheriff may break an Houſe to take the Party, as it 
the Sheriff have a Cap againſt one, to find Sureties of 
the Good Behaviour. Vide Moor 66, 

The Sheriff, or his Miniſters in the Execution of Juſtice, 
may carry a Dag or Hand-Gun ; and it's no Offence a- 
gainſt the Statute. 5 Rep. 71. St. John's Caſe. | 

In ſome Caſes he is excuſed from doing Wrong; as he 
ſhall not be a Diſſeiſor for executing the King's Writ, tho 
he does wrong} for Officers in ſuch Caſes are excuſed by 
their Warrant, Spe. 1 

| 1 


Dr 


Vertue of a 
which he conceived amounted to a Licence. The Statnte 
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By the Statute of 21 Fac. Cap. 13. The Life of the4 
Party abſent, during whoſe Life the Defendant had 


Leaſe, is to be inquir'd by the Sheriff; 1 Keb. 176. 


Per Stat. 23 Eliz. A Recuſant Convi& ſhall after Pro- 
clamation at the Aſſizes or Goal-Delivery render his Body 


to the Sheriff before the next Aſſizes, 2 Keb. 108. Le R 
and Webb. ©.» £74 OD , 


* 


But notwithſtanding the Dignity and Favour the Law 
caſts on Sheriffs, yet in many Caſes, they are reſtrain d 


and have limited Qualifications, which would further con- 


tribute to the explicating the Nature of the Sheriff's 


Office. | 
The Sheriff of a County is not to be choſen a Parlia- 


Ann. 12 Fac. 1. Sir George Selby was made Sheriff of 


Durham, and elected Knight for Northumberland; it was 


' reſoly'd in Parliament, that the Election was void. 
Mr. Walter 's Caſe was warmly argued ; he was 
inform' d 1 rſt, that he being made Sheriff of the 


County of W. and having taken the Oath to be dwel- 
ling in his County all the Year, unleſs he had Li- 
cence of the King, had committed Perjury, inaſmuch 


as he was abſent out of the County three Months toge- 


ther. He ſaid, he was elected Burgeſs for Bath, and by 
Writ of Summons under the Great Seal, 


is 4 H. 4. Cap. 5. every Sheriff ſhall dwell in his proper 
Perſon in his Bailiffwick for the Time that he ſhall be 
Officer: The Words are Dettturrant; not Abiding. The 
King by Will may elect one of the Houſe to be Sheriff, 
for this is a Diſpenſation ; but it appear d Mr, Long ſought 


to be elected Parliament Man, 


By the Statute of 23 H. 6. no Man ſhall ferve the King 
as Sheriff of any County above one Year, and that not- 
withſtanding any Clauſe of Non 2 to the contrary; 
that is, notwithſtanding the King thontd expreſsly diſpenſe 
with that Statute. And yet tis agreed, that againſt the ex- 
preſs Purview in the Act, the King may by à ſpecial Von 
obftante diſpenſe with that Ad, (except ſuch as are inheri- 
table to the Office of Sheriff, or other Offices in London) 


* 


* * 97424 
— 2 5 


yet they may execute their 41 during 'Michaelmas 
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and Hillary Terms, if no Writ of Diſcharge come. V- 
de 12 Ed. 4. Cap. I, 7 Rep. 14. Caluin s Caſe. 7 * 
Every Sheriff is to be Reſident in his own Perſon with- 
in his County during the Time he is Sheriff, (except he be 
otherwiſe licenced by the King) Fer 4 H. 4. Cap. 5. 
A Sheriff of one County hath no Authority or Power 
within another County; yet the Sheriff by Force of the 
King's Writ, may carry the Priſoner through ſeveral 
Counties, or make freſh Purſuit into other Counties, and 
the Priſoner ſhall be ſaid to be in the Cuſtody of the firſt 
- Sheriff in every County, 8 
The Sheriff is not to let his County to Farm, per Stat. 
23 H. 6. Cap. 10. by the Sheriff 's letting his County to 
Farm, is underſtood of the Proficua Comitatus, which 
was conſiderable, when moſt Law-Suits were tranſacted 
in the Counties and in the Hundred Courts ; Fines, Iſſues, 
and Amerciaments being conſiderable. And in the Time 
of Henry the 3d. the Bailiffwick of one County wagzlet at 
100 J. per Annum, à great Sum in thoſe Days. There 
was a Bond for Rent on a Leaſe of the Bailiffwick of the 
Savoy ; now the Statute 27 H. 8. Gap. 24. being a gene- 
ral Statute, and the Concluſion general Contra Fur mam 
Statuti, will avoid this Contract. Fer Stat. 23 H. 6. the 
Security is void, tho' it hath no expreſs Words to avoid it; 
but per Guriam 23 H. 6. beinga particular Law ſhould have 
been pleaded, and the Statute of 27 H. 8. is but a Relative 
Statute, Per Stat. 4 Ed. 2. Cap. g. the Sheriff ſhall not 
let Hundreds to Farm. It was reſolv'd in Stockwith and 
North's Caſe, that the letting to Farm Offices was ma- 
lum probibitum againſt the Statute of 4 H. 4. Cap. 5. and 
alſo malum in ſe, And therefore, becauſe the Sheriff of 
Notting ham took Money for the Gaolerſhip, and the Bai- 
Jiffwick of the County for one Year , he was fin'd in the 
 Star-Chamber. The Penalty for offending theſe Laws 
is 40 J. Tho' the Sheriff be ſo much favour'd and re- 
ſpected in the Law, and in the very Execution of Crimi- 
nals; yet he ſhall be guilty of Homicide, for not obſer- 
ving the Order of Law in putting a condemn'd Man to 
Death. 7 R: þ. 13. | ; 
A Sheriff may not preſcribe, that he and all thoſe, who 
have been Sheriffs have been ſeiz d of a certain Gift at 
every Turn held, Sc. for the Sheriffs is put in * 
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| Kin every. Year and rentoveable at Pleaſure; Vide 


2 Ed. 3. 5. But in 21 1 . b. — * 0 heriff pre- 
cribes, that he and all Under-Sheriffs of the County 
have uſed to have ſo much for Bar- Fees, and adinitted 
good. (Compleat Sheriff.) ; 


(6) 24 H. 8. Cap. 13. Statute of Apparel. 


7 7 
4 4 8 A - 


Batonets (1) come next, who by having 
granted them the Addition of Sir, to be ſet be- 
fore their Names, ſeem. allied to Knighthood ; 
but this (faith Aſhmole, in his Treatiſe of the 
Order of the Garter) (2), gives them not tlie 
Dignity of Knighthood ; nor can tliey properly 
be ſtiled Knights until they be actually Knighted. 
It is a Dignity or Degree of Honout that hath 


— 


Precedence before Bannerets, Knights of the 


Bath, and Knights Batchelors; except only 
ſuch Bannerets as ate made ſub vexillis Regits 
in Aperto Bello, & ipſo Rege perſonaliter pre- 
ſente. This Order was erected by King James 
the 1ſt, (3) Ann. 1609. withan Habendum ſibi &. 
Heæredibus Maſculis: The Ground for erecting 
whereof take in Sir Richard Baker's (4) own 
Words (5); vis. In the Year 1609. the King ha- 


ving Care for the Quietneſs of Ireland, had 


granted to the City of London, the preſent Poſ- 
ſeſſion and Plantation in the Province of U- 
Sſ 2 ſter; 
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ſter; whereupon afterwards in the Year 1612 2, 
they ſent thither about three hundred Perſon, 
of all Sorts of Handicrafts-men chiefly to in- 
habit the two Cities of Londonderry and Cole- 
rain, where they ordain'd Alderman Cockain 
for the firſt Governor. And, for their advancing 
of this or the like Plantation in Ireland, King 
Fames about this Time began a new Order of 
Knights, which are call'd Baronets, becauſe 
they take Place next to Barons younger Sons; 
and he appointed certain Laws to make thoſe 
capable that ſhould be admitted; firſt, that 
they ſhould maintain each of them the Num- 
ber of thirty Foot-Soldiers in Ireland for three 
Years, after the Rate of 8 d. per diem (ſo that 
their Foundation was partly Martial) and 
to pay the Wages of one whole Year, upon the 
paſſing of their Patent; then that they ſhould 
be Gentlemen of Blood of three Deſcents; 
And laſtly ſhould have Land of Inheritance 
in. Poſſeſſion, or immediate Reverſion to the 
Value of 1ocol. per Ann. And to keep the 
Order from ſwarming, he ſtinted it within 
the Number of only two Hundred, and as the 
. Hive ſhould fail, the Order to ceaſe. But he 
that will look how well the End of the Infti- 
tution, and the Laws of it have been .obſervd, 
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ſhall perhaps find it to be here, as it was n 
the Order of St. Michael in France : Into 
which at firſt none were admitted but Princes 
and eminent Perſons, but afterwards all Sorts 
of Men without any Difference were admitted 
that it came almoſt to be doubted, whether 
the Dignity of the Order did more grace the 
Perſons, or the Meanneſs of the Perſons diſ- 
orace the Order. And indeed, when the 
Laws of an Inſtitution are not in ſome Mea- 
ſure obſery'd, it ſeems to make a Kind of Nul- 
lity in the Collation, Thus far Sir Richard 
Baker ;, ſo that we may believe, that where 
the Word Baronets is mentioned in our old 
Statutes, and antient Authors, it is miſtaken 
for Bannerets. | ; 
Eſquires 


8 ; 22 — 


(1) Baronets.] The Word Baronet (faith Selden) was 
ancient, as is already ſhew'd in the Title of Banneret, 
both of France and England ; but as it was in ſuch Uſe, 
it hath no Relation to this latter Title. The firſt Creati- 
on of this, was in the oth Year of King James. He in 


that Year, on the 22d of May, made divers by Patents, 


that differ'd not one from another in any Syllable, more 
than the Names of them that were created. Afterwards 
divers others were made by the like Patenrs,. that paſs'd 
to ſome by Warrants of the Privy-Seal ; and to others by 
Warrants of Commiſlioners authoriz'd under the Great 
Seal, for treating with ſuch as deſir d to be created upon 
the Terms in the Preamble of the Patent (which were the 
lame Sir Rich. Baker maketh mention of in his Chronolo- 
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ſter; whereu pon afterwards in the Vear 1612 2, 
they ſent thither about three hundred Perſons 
of all Sorts of Handicrafts-men chiefly to in- 
habit the two Cities of Londonderry and Cole- 
rain, where they ordain'd Alderman Cockain 
for the firſt Governor. And, for their advancing 
of this or the like Plantation i in Ireland, King 
James about this Time began a new Order of 
Knights, which are call'd Baronets, becauſe 
they take Place next to Barons younger Sons; 
and he appointed certain Laws to make thoſe 
capable that ſhould be admitted; firſt, that 
they ſhould maintain each of them the Num- 
ber of thirty Foot-Soldiers in Ireland for three 
Years, after the Rate of 8 d. per diem (fo that 
their Foundation was partly Martial) and 
to pay the Wages of one whole Year, upon the 
paſſing of their Patent ; then that they ſhould 
be Gentlemen of Blood of three Deſcents; 
And laſtly ſhould have Land of Inheritance 
in Poſſeſſion, or immediate Reverſion to the 
Value of 10g J. per Ann. And to keep the 
Order from ſwarming, he ſtinted it within 
the Number of only two Hundred, and as the 
Iſſue ſhould fail, the Order to ceaſe. But he 
that will look how well the End of the Infti- 
tution, and the Laus of it have been obſerv d, 
2 2 {hall 
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ſhall perhaps find it to be here, as it was n 


the Order of St. Michael in France : Into 
which at firſt none were admitted but Princes 
and eminent Perſons, but afterwards all Sorts 
of Men without any Difference were admitted 
that it came almoſt to be doubted, whether 
the Dignity of the Order did more grace the 
Perſons, or the Meanneſs of the Perſons diſ- 
orace the Order. And indeed, when the 
Laws of an Inſtitution are not in ſome Mea- 
ſure obſerv'd, it ſeems to make a Kind of Nul- 
lity in the Collation, Thus far Sir Richard 
Baker ;, ſo that we may believe, that where 
the Word Baronets is mentioned in our old 
Statutes, and antient Authors, it 1s miſtaken 
for Bannerets. „ 

Eſquires 


—— 


(1) Baronets.) The Word Baronet (faith Selden) was 
ancient, as is already ſhew'd in the Title of Banneret, 
both of France and England ; but as it was in ſuch Uſe, 
it hath no Relation to this latter Title. The firſt Creati- 
on of this, was in the oth Year of King James, He in 
that Year, on the 22d of May, made divers by Patents, 
that differ'd not one from another in any Syllable, more 
than the Names of them that were created. Afterwards 
divers others were made by the like 1 that paſs d 


to ſome by Warrants of the Privy-Seal; and to others by 


Warrants of Commiſſioners authoriz d under the Great 


Seal, for treating with ſuch as deſir d to be created upon 
the Terms in the Preamble of the Patent (which were the 
ſame Sir Rich. Baker maketh mention of in his Chronolo- 
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of the KinFs of England, Sc.) and for giving War- 
rant for the Creation of them. And to thote Commiſſi. 
oners Inſtructions were alſo annex'd to their Commiſſion, 
Ec. That Commiſſion held but for ſome Part of tha 
Year: Since, divers have been created into that Dignity, 
whoſe Patents are obvious in the Rolls; and the Year fol 
owing a Decree was made, touching their Place and Pre. 
cedence ; to which was alſo added, that the Baronets and 
their eldeſt Sons being of full Age* ſhould be Knighted ; 
and that they and their Deſcendants ſhould bear either in 
a Canton in their Coat of Arms, or in an Eſcutcheon, at 
their Election, the Arms of Ulfer ; that is in a Field Au, 
gent an Hand Gules, or a bloody Hand; and alſo that Ba- 
ronets for the Time being, ſhould have Place in the Ar- 
ies of the King's Majeſty, his Heirs and Succeſſors, in 
pl Groſs near abqut the Standard, with ſome other Par- 


” 


ticulars for their Funerals. (Tit. Hon.) 
(2) Oftavo Edit. I 7 


(2) James the Firſt] of England, and Sixth of Scots 
land, ſucceeded his Mother Mary, and was Crown'd at 
Sterling, when not above two Years old, by Commiſſion 
from the Queen, who reſign'd the Government to the Earl 
of Murray, clioſen Regent during his Minority: Anda 
Parliament being call'd, an A& was made for aboliſhing 
the Pope's Authority in Scot/and: After which many 
_ Conteſts aroſe in Matters of Religion, ſome Lords being 
for Reform'd Epiſcopacy, and others tor the Presbyterian 
Diſcipline of Calvin in Genzva, In 1603, News came 
that Queen Elizabetb was dead, and had declar'd him her 
Succeſſor, which overjoy d the Scotch Nobility, who were 
of Opinion that the Peers of England would- never ac- 
knowledge ſhe was dead, ſo long as there was an old Wo- 
man alive in the Kingdom to wear good Cloaths, and 
take the Name of Queen upon her. Two Years after, 
the horrid Gun-Powder Treaſon, contriv'd by the Papiſts, 
was diſcover'd.” March the 27, 1625, the King died at 
 Theobalds in the 5th Year of his Agg, and the 72d of 

e | 32»: „ 
- His Character F ſhall ſubjoin, taken out of Ruſowonth's 
Collections (Fol. 1. Fl.) which he extracts from the _ 
: C hb. #1.% \ 3 . EE PIs wg es | : K t or, 
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thor, who hath lately written the Hiſtory of Great 
Britain. : | | 

He was a King in Underſtanding, and was content to 
have his Subjects Ignorant in many Things; as in curing 
the King's Evil, which he knew was a Device to ingrandize 
the Vertue of Kings, when Miracles were in Faſhion : 
But he let the World believe it,tho' he ſmil'd at it in his 
own Reaſon, finding the Strength of Imagination a more 

werful Agent in the Cure, than the Plaiſters of his 

hirurgeons preſcribe for the Sore, It was an hard Que- 
ſtion, whether his Wiſdom and Knowledge exceeded his 
Choſer and Fear: Certainly the laſt couple drew him with 
Violence, becauſe they were not Acquiſitions, but Natu- 
ral; if he had not had that Allay, his high towering and 
maſtering Reaſon had been of a rare and ſublime Excels 
lency, but theſe earthly Dregs kept it down, making his 
Paſſions extend him as far as Prophaneneſs (that I may 
not ſay Blaſphemy) and Policy ſuperintendant of all his 
Actions, which will not laſt long (like the Violence of 


that Humour) for it often makes thoſe that know well, to 


do ill, and to be able to prevent it. 

He had pure Notions in Conception, but could bring 
few of them into Action, tho they tended to his own Pre- 
ſervation : For this was onefof his Apopthegms, which he 
made no timely uſe of; (Let that Prince that would be- 
ware of Conſpiracies, be rather jealous of ſuch, whom 
his extraordinary Favours have advanc'd, than of thoſe, - 
whom his Diſpleaſure hath diſcontented 3 theſe want 
Means to execute their Pleaſures, but thoſe have Means at 
Pleaſure to execute their Deſires) Ambition to Rule, is 
more vehement than Malice to Revenge. Tho; the _ laſt 
Part of this Aphoriſm he was brought to practiſe too ſoon, 
where there were no Cauſes for Prevention, and negle& 
too late, whe Time was full ripe to produce the Ef- 


fect. f 34 


Some paralle''d him to Tiberius, for Diſſimulation; yet 
Peace was maintain'd by him as in the Time of Auguſtus: 
And Peace begat Plenty, and Plenty begat Eaſe and Wan- 


_ konneſs; and Eaſe and Wantonneſs begat Poetry, and 


Poetry ſwell'd to that Bulk in this Time, that it begat 
ſtrange monſtrous Satyrs againſt the King's own Perſon, 
tat haunted both Court and Country ; which expreſs'd, 

. 814 | would 
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would be too bitter to leave a ſweet Perfume behind him: 
And tho' bitter Ingredients are good to imbalm and pre- 
ſerve dead Bodies, yet theſe were ſuch, as might endanger 
to kill a living Name, if Malice be not brought in as 
an Antidote; and the Tongues at thoſe Times more 
fluent than my Pen, made every little Miſcarriage 
(heing not able to diſcover their true Operations, like 
mall Seeds hid in Earthly 8 grow up and ſpread 
into ſuch exuberant Branches, that Evil Report did often 
pearch upon them; ſo dangerous it is for Princes by a re- 
miſs Comportment to give growth to the leaſt Error ; for 
it often proves as fruitful as Malice can make jt. The 
ſame Character almoſt-of this Prince is to be met with 
yo 3 Hiſtory of England, Vol. 1. and in other 
ut hors. 


(4) Faker] Sir Richard: Author of the Chronicle of 
the Kings of England, was Son of John Baker of London, 
Gentleman, . born in Oxford/hire, whereof he was 
High-Sheriff in the Reign of K. James the Firſt, and 
A. D. 1621, Beſides his Chronicle, he wrote an Expoſition 
on the Lord's Prayer, not inferior to the beſt Comments 
_ _ Subject, and died about the Beginning of the Ci- 
vil Wars. 


(5) In his Chronicle of Kings of England, Fol. p. 416. 
Ninth and laſt Edition. | . 
| (19 Eſquares.) 


—— 
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Eſquires (1) come next; Armigeri, in French, 
Scutiferi; who were originally ſuch as attend- 
ing upon Knights in time of War, and did carry 
their Shields: But this Addition (2) hath not 
of long time had any relation to that Office; 
but ſignifieth with us a Gentleman, or one that 
peareth Arms as a Teſtimony of his No or 

| nti- 
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Gentility, and is a mere Title of Dignity next 
to, and below a Knight: They who by Right 
claim this Title now, are all the younger Sons 
of Noblemen, the four Eſquires of the King's 
Body, the Eldeſt Sons of all Baronets, Knights 
of the Bath, and Knights Batchelors; thoſe 
who ſerve the King in any worſhipful Calling, 
ſuch as are created Eſquires by the King with 
a Collar of SS's of Silver, 

PO The 


2 


( 1) Eſquires,] The Title of Eſquire or Armiger (faith 
Selden) is between the Dignity of Knight Batchelor, and 
the common Title of Gentleman. And it is of that Na- 
ture with us now, that to whomſoever, either by Blood, 
Place in the State, or other Eminency we conceive, ſome 
higher Attribute ſhould be given, than that ſole Title of 
Gentleman, knowing yet that he hath no other honorary 
Title legally fix d on him, we uſually ſtile him an Eſquire 
in ſuch Paſſages as require legally that his Degree or State 
be mention d; as eſpecially in Indictments and Actions, 


whereupon he may be outlaw'd, ( Fuxta Stat. 1 Hen. 5.) 


Thoſe of other Nations, that are Barons or great Lords 
in their own Countries, and no Knights, are in legal Pro- 
ceedings ſtil d with us Eſquires only. Some of our greateſt 
Heralds have their Diviſions of our Eſquires applied to 
this Day. They may eaſily be found in Cambden, Segar, 
Sc. The Original of this Title, doubtleſs, was with us 
alſo from the Office or FunQtion of Armiger, or Scutifer, 
touching which enough hath been alread ſpoken in the 
Dignities of the Empire and of France. om the Time of 
King H. 5. when the Statute of Additions was made, it 
often occurs in alegal Addition. Yet long before it was 
a general Name with us, for ſuch as were, it ſeems, by 


their military Employment, zilitaris ordinis Candidati 


and 
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and being beneath Knights Batchelors, were either attens 
dant on them, or ſome greater Perſons, or employ d other» 
wiſe in the Wars under that Naine ; or had it by Creati» 
on, whereof ſome Example ſhall be by and by ſhew'd, 
Thence it 8 that in Froiſart, we have fo frequently Che. 
valiers and Eſquires to expreſs the beſt part of the Army, 
and the like of Milites & Armigeri in others. In the 
Elder Times, Servers ſeem'd to ſupply» the Title of E. 
ſquire, and yet is ſometimes diſtinguiſh d from it, and di- 
vers other obſervable Paſſages are found touching both 
Titles, ſome of which (Seldgn wo on) I had rather 
here ſelect, and offer them to the View of better Judg- 
ments, than — — any Concluſions from them. 
Ihe ancienteſt Mention that I can remember with us 
of the Title of Armigeri, is in Ordericus Vitalu, ſpeak- 
ing of William Fitzosborn Earl of Hereford, and Odo 
Earl of Kent, in the Time of the Conqueror, 1191774 Cer- 
vicoſitate tumebant (faith the Hiſt. Eccleſiaſt. Lib. 4. 
Pag. 507.) H clamores Anglorum rationabiliter audire, 
| elf equitatis lance ſuſfraꝑ undi. deſpiciebant ; nam Ar- 
mgeros ſuos, iummodicus præd as, I inceſtos raptus faci- 
entes, vi tue hantur. And at Barham=Downe (ſaith Mat- 


bites electos, Q ſervientes ſtrenuos & bene Armatos ſæxa- 
ginta milha fortium virorum. In the Army alſo at Lin- 
coln, in the Beginning of K. H. 3. on the King's Part recen- 
ſiti ſunt (ſays the ſame Writer, Pag. 393, and 396.) Mili- 
tes 400, Bacchilarii ferme 250; ſermentes quoque £5 
equites tot £7 tales affuerunt inniumeri quot vices militum 
en, pro neceſſitate wmplere ; And there were taken of the 
arons part; Milites 400 preter ſervientes, equites £5 Pe- 
dites qui facile ſub numero non cadebant. Atque inter- 
fetus eſt in illo conflictu ſerviens quidam ex parte Ba- 
ronum omnibus ignotus. And afterwards milites etiam 
omnes Cf ſervientes, ins pena £7 redeniptione relaxati 
ſunt a R-pe. Bratton alſo ſpeaking of the Knights 
(Trac. de Fſſoniis. Cap. 10. Seb. 2.) that are to be ſent 
by the Sheriff to make the View upon an Eſſoin de malo 
lecti ſays, that is not ſufficient ſ vicecomes mittat Servi- 
entes; milites enim efſe debent, ropter verba Previs ; as 
if clearly Serviens had been next Dignity to. Knight, yet 
the young Heirs that were to be Knighted (and fo in the 
Wot next 


thew Pars, Eos Edt. Lond.) æſtimati ſunt inter mi- 
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next Degree to a Knight) were comprehended alſo under 
Fas Title of Valetti. (Bratton Lib. 3. de Corona. fo. 
116) EL. „5 5 
Nad Valet or Vadlet was anciently with us, as in France 
alſo a Name ſpecially donoting young Gentlemen, tho of 
great Deſcent or Quality, altho it be now both with us 
and them given to thoſe of the Rank of Yeomen. , And 
ſo was it taken under H. 6. with us, as we ſee in the Sta- 
tute of his 236 Year touching the Choice of Knights of 
the Shire. And Vadlet is but the ſame Word, which is 
become to be Varlet, and ſignifies ſometimes as Knave 
now doth, altho' both-of them were Anciently Names of 
Civil Degrees or Service only, as among divers other Te- 
ſtimonies in an old little Gloſſery of Nomina Graduum, 
of about 200 Years fince. The Words are Garzonet, lit- 
tle Boy; Garzon, Knave ; Farleton, Groom; Varlet, Yeo- 


man; Gent:/home, Gentleman, c. But for Servientes, 
the Rolls of the Vadia Militum in the Tower, and the Ac- 
count Books of the Wardrobe have them frequentl di- 
ſtinguiſh'd from Scutiferi, or Armigeri; yet in our Year- 
Books, Temp. Ed. 3. the Name of Ser jeant, Fm fame 
with Servient) is us d for the next to Knight alſo. Un- 
der R. 3. we find the Name of Eſq; expreſſy given as a 
created and honorary Title by Patent. One * de 
Kingſton was ſo by Patent receiv'd into the State of a Gen- 
tleman, and mg an Eſquire by King R. 2. And it 
might reaſonably be conceiv'd, that the Title of Eſquire 
was then only ſuch, as was either thus created, or other- 
wiſe ac vir'd by Service or Employment; Chaucer, after 
the Defcription of his Knight (whom as the reſt he de- 
ſcribes with ſuch Particulars, asbeſt Deſign the Nature of 
him) gives the Character ok an Eſquire in theſe Words, 


Pix. 


With him there was his Son à you ire, 
41 e-iufly Rakhi, © at 5 
Mit h his Locks Gul as they were laid in Preſs, 
Of twenty Tear of Ape, he was, ax I gueſs, 
And be hadbe fometrmes in Chivauchie, 
In Flanders, in Artois, in Picardie, 

© And bern him . 1 of ſo 7 Space, 
e to ſtand in by Ladies Grace, 
þ bogs ts ond in bs Lies Grace, 4 
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| Curteis he was, lowly, and ſerviceable, 
And Kerft before hy Father at the Table, 


Here both his Practice of Arms and his Attendance on 
his Father being a Knight, are noted. His Attendance 
being as that of thoſe Shield-Bearers or Eſquires, that 
waited on _ _ Gaul: at __ 1 whereof 
Poſſidonius ſpeaketh in Athenaus (Deipnoſoph. Lib. 4.) 
Chaucer alſo in his Merchant Iale. 1 | , 


4 


All but a Squire that hight Damian 
* Which before the Knight many a Day. 


The like is elſewhere alſo in him. And for the neceſſa- 
ry Attendance of an Eſquire upon every Knight in the el- 
der Ages ou before Chaucer, That of Sir Francis Tear s 
recovering 5 /. Damages under Ed. 1. in Wakefield Court in 
York/htre,againſt one German Mercer, for arreſting the Horſe 
of one Milliam Lepton, that was his Eſquire, and ſo ma- 

king him to be unattended, is obſervable. The Atten- 
dance likewiſe of two Eſquires on every Knight, at his re- 
ceiving the Order of the Bath at this Day, from the elder 
Times is to be noted; And they are ſomewhar proporti- 
onable to thoſe 3mxtre;, or Miniſters, or Eſquires, that, 
together with the third Horſeman on whom they attended, 
made up the Trimarciſia among the Gauls, which a 55 
uias mentions. And the Name of Eſquire, with a poſſeſ- 
- five Relation to Knights and others above them, is often 
us d in the elder Times, as it is at this Day, when we ſpeak 
af Efqrs. of the Body, And it ſeems plain, Temp. H. 4. the 
Title was fix'd on ſome, without any Reference to the 
Wars, but only by Service on great Perſons. And Temp. 
H. 5. it was (as it hath been ſince) very common to uſe 
the Addition of Eſquire abſolutely alſo, either in the firſt 
or third Perſon, as may be ſeen both in the Pleas of that 
Time, and in the Wills then made, of which divers are 
in the firſt Part of the Regiſter of Chicheley A. Bp. of 
Canterbury. And in the Officers of the Houſhold and 
elſewhere ; divers times Milites, Armigeri, Falletti, and 
Garciones occur, one immediately after the other; ſee = 
0 
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ſo the Statutes of Apparel under Ed. 4. (3 Ed. 4. Cap. 5. 
22 Ed. 4. Cap. 1.) 5 7.5 


But in the antient Creation of the Dignity ( when ſuch 


as otherwiſe had it not, were created into it) it was noted 
that a Collar of SS. was given by the King-as an Enſign of 


it receiv d; (Cambd. in ordinibus C de Collars & 


atico 


in Reliqui is. 5 Juſtice Norton under H. 6. ſaith, If a Writ 


of Debt be 


rought againſt the Serjeant of the Kitchin in 


the King's Houſe, I may Name him Cook, and my Writ is 
good enough, and yet he hath a Collar and is a Gentleman; 


* 


(14 H. 6. fol. 1 Here he uſeth the Word Gentleman, 
t 


applying it to 


put in the Rank of the mo 


oſe that were ſo made Eſquires by the 
King's Favour, becauſe alſo, they were by their Creation 
| eminent Sort o Gentlemen 


on whom the Title of Eſquire hath ſince been fo fix d. 
Nor is that old Pamphlet of the Tanner of Tamworth and 
K. Ed. 4. ſo contemptible, but that we may hence Note alſo 


an obſervable Paſſage, wherein the uſe of making Eſquires 


by giving Collars is expreſs d. 


Aller, a Culler, our King gan cry, 
Quoth the Tanner, it will breed Sorraw, 
For after a Coller cometh a Halter 
Itrow I ſhall be hang dito morrow. 

Be not afraid, Tanner, ſaid our King, 

I tell thee ſo mought I thee, 

Lo, bere I make thee the beſt Eſquire 
That 13 in the North Countrie, 


A ſpecial Example of this kind of Collar we have on that 


Statue of John Gower, famous for his Poeſy, Temp. R. 2. 
which is in St. Mary Overies Church in Southwark. 1 
know ſome deliver it to be an Enſign of Knighthood on 
him, as Bale and Piſæus: but they are deceivd ; Gower 


was no Knight, but an Eſquire only. The Epitaph there 


join d to the Statue ſhews it. 


Armigeri lutum nibil a modo fert ſibi tutum, &c. 


Vet alſo this kind of Collar was heretofore a wearing 


of Knights likewiſe as we ſee in the Statutes of Apparel 


C24 H. 8. Cap. 13.) 


Now 
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© © Now as in thoſe eder Times of Military Agion, ſuch 
| Gentlemen as were employ d in Service, receiving their 


ignity either at home or abroad, were frequently, it ſeems, 


for Diſtin&ion from the reſt, and as by a Note of Honour 
call d Eſquires (into which Title alſo ſome were created) 
ſo at length, eſpecially in the Times of Peace, when Mili- 
tary Service could make but little Diſtinction, they that 


by Birth, or other Eminency were commonly thought 
worthy of ſome Note of Diſtinction above the ordinary 


Rank of Gentlemen, have had the ſame Title given unto 


them. (Tit. Hon.) 


2) Addition of 1 Eſquire rare before H. 5. Vide 1 H. 5; 


C. 5. of Additions: (Co. If. 2. 
25 ; 1 3 {va * ; 1 0 (1) Pre- 


Ex 2 : wo — | = ; £ _—_ , "WM ; 
The chief of ſome antient Families are like- 
wiſe Eſquires by Prefctiption (1), thoſe that 


bear any ſuperiot Office in the Common - 


Wealth, a Juſtice of Peace (2) whilſt in Com- 
miſſion, and utter Barriſters (3). In Walſing- 
hanis (4) Hiſtory of Richard II. we read of 
one John Blake, who being juris Apprenticius, 
has the Addition of Scutifer given him, Camb- 
den having ſpoken of Knights, hath theſe Words 
of them, viz. Armigeri nobis Eſquires, his prox- 
im; ſunt, qui vel a Clypeis Gentilitiis, que in No- 


 bilitatis Inſignia geſiant, vel qui Principibus, & 
NMajoribus illis, Nobilibus ab Armis erant, nomen 


traxerunt; bodie vero quicunque in aliquo Rei- 


publice loco conſiſtunt, vel principi honeſtiori eon- 
. ditione famulantur, hoc titulo quaſi ſuo jure utun- 


til. 


ans on fed 5. ©« ow as 
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tur. Hotman (6) in the ſixth Chapter of his 
Diſputations upon Feods, ſaith, that thoſe 
whom the French call Pſcuires, were a Mil- 
tary kind of Vaſſal, having jus Scuti, i. e. the 

bear a Shield, and in it the Enſigns of their 
Family, in Token of their Gentility or Digni- 
ty. „ 


* 


- 
cb a 1 
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(1) Preſcription.] Preſcriptio, is a Title taking its Sub- 
ſtance of 4 Tous Alone by the Law, which is beyond 
the Memory of Man; (Kitchm fo. 104.) ſays thus: Pre- 
ſcription is when for Continuance of Time, ultra memori- 
am Hominis, a particular Perſon hath particular Right 
againſt another particular Perſon ; with whom agrees, Co. 
Lib. 4. fo. 32. and Co. upon Lit. fo. 140. But as in the 
Civil Law, fo likewiſe in the Common, Preſcription may 
be in a ſhorter Time, at leaſt in ſome ſpecial Caſes. As 
for Example, where the Statute 1 H. 8. Cap. 9, faith, 
That all Actions popular muſt be ſu'd within three Years 
after the Offence committed ; And the Statute 7 H. 8. 
Cap. 3. that four Years being after the Offence com- 
mitted in cne Caſe, and one Year in another, no Suit 
can be commenc'd. And the Statute 31 Elia. Cap. 5. faith, 
That all Actions, Qc. brought upon Starute, rhe Penalty 
whereof belongs to the King, ſhall be brought within two 
Years after the Offence committed, or elſe be void. And 
the Statute 39 Eliz. Cap. 1. 2. ſaith, that Actions brought 
after two Years by any common Perſon, or after three 
Years by the King alone for decay of Husbandry ſhall -be 
of no Force. Whoſoever offendeth againſt any ſuch Sta- 
tute, and eſcapes unqueſtion'd for two Years or three, of 
the two latter of the three foremention'd Statutes may 
juſtly be ſaid to have preſcrib'd againſt that Action. The 
like may be ſaid of the Statute made 23 Eliz. Cap. I. which 
faith, that all Offences. compriz'd in that Statute made 
13 Eliz. Cap. 2. are inquirable before both . 

5 Peace 
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Peace and Aſſize, within a Year and a Day after the Of. 
Fence committed: Alſo the Title that a Man attaineth b 

the Paſſing of five Years, after a Fine acknowledged 

any Landsor Tenements, may juſtly be ſaid to be obtain'd 

by Preſcription. And whereas the Statute made 8 R. 

Cap. q, ſaith, that a Judge,or Clerk convicted for falſe entring 


of Pleas, may be Fin'd within two Years, the twoYears 
being paſt, he preſcribeth againſt the Puniſhment of t 

faid Statute. And whereas the Statute of 11 H. 5. ſays, 
that he who will complain of Maintenance or Embracery, 


whereby Perjury is committed by a Jury, muſt do it 


within fix Days : Thoſe fix Days ended, the Parties pre- 
ſcribe ; and divers other Statutes have the like Limitation 
of Time, whence may ariſe a like Preſcription. Preſcrip- 
tio eft jus quoddam, ex tempore congruens, Aut horitate 
Legum vim capiens, penam negligentibus inferens, 6 
Finem litibus imponens Quadrapenaly Preſcriptio omnem 
prorſus Act ionem excludat. e legum Eccleſ. 
Pag. 246. Inſt. 2. Stamf. Prerog. Cap. 8. Ic. (Cywels 
Interp. ” | 5 WICKS 
| | \ 
(2) A Fuftice of Peace.) Having the Honour to ſerve 
his Majeſ 
ſilent upon this Article, I might lie under the Im- 
putation of being a Contemner and Deſpiſer of that 
Commiſſion, which I really have the greater Regard and 
Value for, in that the Style thereof rune in his moſt da- 
cred Name, and if I chance to be too prolix upon this 
Head, the Reader muſt conſider I am now got into 
| my own Province, which I cannot quit without Diffi- 
culty. pf 


To begin then. „ 

The Office of a Juſtice of the Peace, as it is Ancient, fo 

is it very Reputable, they who bear this Office, being ap- 
pointed by the King to be Cenſores Morum, in ſome Re- 
ſpect: And by reaſon of their great Number and Quality, 
as likewiſe by their Employments, they be allow d to have 
a very . Influence upon the Affairs of a King- 
dom. Diſorders of whatſbever Kind, as Riots, - Frays, 
Prophanation of the Lord's Day, Swearing, Drunkenneſs, 
Frauds in Dealing, Purloignings, Hedge-breakers, De- 
| ſtruction 


y King George in this Capacity; ſhould I be 
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ſtruction of Game; all unlawful Gaming, Vagabonds ; as 
alſo greater Offences againſt the Crown, as Treaſon, Mur- 
ders, Thefts, Burglaries, with infinite other Enormities, 
fall under their Cognizance; but more eſpecially are 
they bound by Duty to have a ſtri& Regard to theſe three - 
Particulars, v1Z. I. Ale-houſes. 2. Maſters and Servants : 
And 3dly, the Poor: So that in Matters of ſmaller Mo- 
ment, they have the Final Deciſion, and of all Criminal 
Cauſes whatſoever, which ſhall happen within their reſpes 
ive Limits, they have the firſt Examination, and by them 
ſuch Offences are remitted to a further Tryal. 

Now Country Gentlemen are look'd upon to be the fits 
teſt Inſtruments for executing this Truſt; and that upon 
theſe two Accounts, 1ff. In regard of their Eſtates ; For 
being (or at leaſt as they ought to be) Gentlemen of For- 
tune, they are not apt to be corrupted as other Officers; 
whoſe Fortunes and Livelyhood depend upon the Profit ot 
their Office. In the next Place, living in the Neighbourhood, 
they are more competent Judges of Perſons and Offences 
— more eaſy to have Recourſe to for Remedies of all Diſ- 
orders, than others, who are Strangers, and at a greater 
Diſtance. But notwithſtanding the good and laudable Ins 
tention of the Government, there are to be found daily 
too-too many of undue Qualifications, entruſted with the 
Execution of this Important Charge : Some there are in- 
deed very Beneficial to the Country, and an Ornament to 
their Office; but whilſt others are Defective, the Refors+ 
mation of Manners makes but ſmall Advance. But how« 
ever the Caſe ſtands, tis certain, that none ought to be 
deputed to this Poſt, but ſuch as are duly qualify'd as to 
theſe Particulars ; 1. A Competency of Knowledge. 2. 
Integrity of Life. 3. Courage and Reſolution. And 4. 
Prudence, or a Command over his own Paſhons, 


The firſt „ neceſſary in this Magiſtrate, is 
Competency of Underſtanding or Knowledge of the Laws 
Statutes, and Cuſtoms of the Nation in which he lives. 1 
don't think it neceſſary he ſhould be as learned as Tibe- 
rian, Cujac, or Sir Edward Coke ; that he ſhould be able 
to penetrate all the Difficult Caſes, which may ariſe be- 
twixt Man and Man, whether in theſe publick or private 
Relations, with all the Niceties which a ſcrupulous and 
* ſubtle 
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ſubtle Brain can ſtart or invent; ſo on the other Hand, it 
might reaſonably be expected, that he thould be one of 
ſomething a better Culture than to be able only to write his 
Name ins a ſcrawling Character. Long Coats may be- 
come ſome ſorts of Creatures well enough, but to ſee 
them in long Robes or the Habiliments of Magiftracy, 
tho it may move the ſerious Spectators ſometimes to Mer- 
riment and Laughter, yet it cannot chuſe but touch them 


with a ſecret Diſlike. 


| The next Qualification requiſite in a Magiſtrate, is In- 
tegrity of Life and Manners; And this indeed is ſome- 
thing more commendable than the former; for Knaves 
there are, and,too many of them, who have a ſufficient Stock 
of Underſtanding or rather of Learning: But to be a good 
Man, as it clears his Reputation from all Imputation and 
Craft, ſo it delivers him from the opprobrious CharaQtr 
of a Fool. A Foo], tis true, may ſometimes commit an 
honeſt Act, as a good Man may a Fault, by Inadvertency 
and Miſtake ; but he who is truly Honeſt and Conſcienti- 


ous propoſes well in all his Deſigns without Hypocriſy and 


rivate Reſerve, and ſeldom Trips or makes a Blunder : 

he Example of a Magiſtrate is certainly, more efficacious 
than his Orders ; for by the one he excites and invites, by 
the other he drives and compells, which implies ſomethi 
of Reluctancy, on his Part who is commanded ; And 
fince Men are naturally very prone to Vice, they cannot 


but Poſt onwards with a full Career, when they are aſſiſt- 
ed with the Wings of Authority: For who can be ever 


brought to have a Deteſtation of Drunkenneſs and of miſ- 
pending his Time, when he has the Authentick Examples 
of Juſtices of the Peace before his Eyes, not only inviting 
them to Drinking and making ſach Exceſs Genteel and 
Orthodox, but Patronizing (perhaps) the very Houſes 
themſelves, as the Soul and Centre of their Mirth and 
1 and the beſt Support poſſibly of their In- 
tereſt. | 

Beſides this, there is another Sort of Corruption, to 
which Men in Office are often Subject, wiz. Partiality 
in the Adminiſtration of Juſtice, which proceeds ſome- 
times from an irregular Affection, but more frequently 
from Bribery and Covetouſneſs, This is an Epidemical 


Diſtemper, which has reign'd in all Ages, Places, and 
Perſons | 
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Perſons almoſt, and will continue to the End of the 
World; fo that a Magiſtrate, many times like the Ba- 
lance (the Symbol of his Office) inclines to that Side, 
where moſt is receiv d; ſo that a ſmall Quantity of Met- 
tal, if of the heavieſt kind eſpecially, will quickly turn 
the Scales. | | | 
Demoſthenes was a Man of great Boldneſs, of excellent 
Parts, and for a great while an uncorrupted Patriot of his 
Countries Liberties and Properties, no doubt ; for by 
the Force prey of his Eloquence he kept the A- 
thenian State ſteady to their Intereſt, againſt H the In- 
trigues and Inſinuations of a ſubtle and aſpiring Prince, 
who under ſhew of defending the Weaker againſt the 
Stronger, actually enſlav d moſt of the Grecian Republicks ; 
But no ſoft, cankery Speeches of Philip could move De- 
moſthenes ; for he was as good or better at that Trade 
than the King. But Alexander his Succeſſor took another 
Method; For ſending Harpalus, his Embaſſador, to A- 
thens, with vaſt Treaſure, and Preſents of an ineſtimable 
Value, many of the Senate were debauch'd by theſe 
Means, the chiefeſt of which was Demoſt henes, their Ora- 
tor ; upon the Wheels of whoſe Tongue their Government 
ſeem'd to turn: For as the Embaſſador was putting his 
Retinue and Baggage aſhore, Demoſthenes caſt his Eye up- 
on a certain Veſſel, curious for the Workmanſhip as well 
as the Matter of which 'twas made, which the Orator could 
not forbear to admire and commend, which Harpalus ob- 
ſerving, and judging by his Eye the Pulſe and Bent of his 
Heart, ſends it him ſecretly at Night full of Gold, the 
Luſtre whereof could not be withſtood by our Orator : 
But his Treafon being diſcover'd, he was brought before 
the Areopagites , and condemn'd to pay fifty Talents, and 
to be ſent to Priſon, from whence he eſcap'd by Flight. 
The ſame Orator at another time was brib'd by the Mele- 
teans; and being call'd upon to harangue publickly againſt 
them, he entred the Senate with his Neck wrapp'd about 
with a great many Folds of Flannel, pretending that he 
had a Quinſy or Soreneſs in his Throat; whereupon ſome 
made this Sarcaſm : That it was not the Angina or Quinſy, 
but the Argentinę ina (a Word ever after us'd for wore? ) 
which took away his Speech. From whence we may ob. 
ſerve, That in the beſt * Times and of 9 
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there were ſome who pretending to be the Defenders of 
their Country's Liberties, turn d Penſioners to thoſe who 
would have undermin'd them. | ; 1 

Amongſt the Rowan Worthies, whoſe Works or Monu- 
ments are at this Day extant, there is none more eminent 
than Seneca; famous for his excellent Books of Morality, 
a proteſs'd Stoick, or one who 8 Happineſs in the 
Exerciſe of Vertue, and in the Subjection of our Paſſions; 
and famous likewiſe for his Death, which he receiv'd by 
the Command of Nero, whoſe Tutor fometimes he had 
been. And yet we find this Man of Morals to have been 
accuſed of Bribery, or perverting the Publick Money (for 


he was Quæſtor or Treaſurer) and that he was banith'd by 


Claudius for the ſame; and truly, if we conſider the 
vaſt Treaſure he ſcrap'd together, and which was ſeiz'd 
upon and confiſcated after his Death, which (if ſome 
Reports be true) amounted not to much leſs than a Million 
of our Money, I know not how we ſhall preſerve a due 
Honour for the Memory of this great Man, unleſs we ſay, 
that Seneca the Fhiloſopher was a very good Man, but 
that Seneca the Courtier was a ſuſpected Perſon. 
To paſs by Theomrfocles, and others of the Antients, 

who were tainted with this Contagion, we have an Ex- 
ample of one in our own Kingdom (the Lord Chancellor 
Bacon) who had the Misfortune to fall under the like Suſ- 
picion; a Man, who was Great for his Plade and Figure in 
the Government, but much more great fox his Lexi x 
and was removd from his Employment n the like 
Charge of Corruption: ſo that this great Perſonage ſeems 
to tell us (in an Epiſtle Dedicatory to Biſhop Andrews) 
that his Caſe had in ſome Meaſure a very near Reſem- 
blance to that of Seneca. But when we conſider the Man- 
ner of Life in this excellent Writer, being wholly im- 
mers'd in his Philoſophical Studies, and publiſhing of 
Books, leaving the Management of Buſineſs, for the moſt. 
Part, to his under Officers. and other Domeſticks, upon 
whoſe Informations he might depend, it may reaſonab] 

be imagined by any ingenuous and impartial Conſe 
derer, that many Things might be carried on under his 
Authority, which he was not privy to; however, ſo it hap- 
pens oftentimes, that the Maſter ſuffers for the Faults of 


his Servant; and yet the Maſter himſelf is not without 


Fault, 
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Fault, but is guilty of great Imprudence and Breach of 
Truſt, in leaving that to others, which he ought in Duty 
to execute himſelf; ſo that Bookith Men ſeldom make 
good Men for Buſineſs, | | 
And truly amongſt thoſe, who are deſtin'd for the leſſer 
Wheels of Buſineſs, tis not rare to find one here and 
there of mean Fortune, but of a meaner Spirit, who 
covets to be in an Office, which he manages with that 
Prudence, as never to want ſmall Timber for Houſe- 
keeping ; ſome likewiſe there are of this Tribe, who if 
a Complaint be brought againſt an inferior Fellow by one 
of a better Negree, 'tis five to one, but he ſhews Indul- 
gence towards the meaner Perſon ; this at firſt Bluſh looks 
like Clemency and Moderation, when in Reality it's his 
ſordid Intereſt which tempts him to this Method ; for 
by this Means he has a Creature always at his Devotion, 
to help him poſſibly in Harveſt, or upon ſome other Oc- 
caſion; or if an Artificer, he muſt be always at his Beck, 
and work at lower Rates; beſides a Kindneſs ſhewn to an 
inferiour Fellow makes a great Noiſe, and is in all Mens 
Mouths, fo that a firm Intereſt is by this Means gained in 
all othersof the ſame Level, which is a Thing very advanta- 
gious to make a Man popular, eſpecially in Matters which 
are carried not by Weight, but by Numbers; whilſt one 
of higheſt Order, when he has an Award, owes no Thanks, 
and conſequently no Service, where he is obligd only to 
the Merits of his Cauſe, or perhaps ftanding near upon the 
ſame Height of Ground with his Worſhip, he cares not 
much to creep and ſneak at his Elbow. Lis not rare 
to obſerve ner how the tender-hearted Female, 
the good Gentlewoman of the Houſe, has a mighty In- 
fluence upon theſe Matters, inclining ſuch a Judge of Dif- 
ferences to compaſſionate the Diſtreſſed ; for what tender 
Bowels will not yearn with Pity at the Jamentable Cries 
of a whole Pannel of innocent and complaining Children 
eſpecially when their Teſtimony ſhall be ftrengthned an 
ſupported with the weighty Evidence of a very creditable, 
upright, and uncorrupted Sugar-Loat. | 
Another Qualification requiſite in a Magiſtrate is Cou- 
rage; and this, 1ſt, In reſpe& of the Perſons he is to 
judge betwixt. For as he ought not to favour a poor Man 
in his Svit ; in like Manner ought he not to be afraid to 
cenſure the Rich, where there is juſt Cauſe of Complaint 
1 3 brought 
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brought againſt him ; ſo that whilſt Juſtice is blind, as tg 
the Guality of the Perſon, it ought to be Eagle-ey'd as to 
the Nature of the Cauſe. In the next Place every good 
Magiſtrate ought to ſhew his Courage in Relation to the 
Times he lives in, that is, not to be Meal-mouth'd in 
doing what is juſt and honeſt, for fear of being evil look'd 
upon by the higher Powers. The Truth of it is, the 
ay to make the Times peaceable and quiet is, to pu- 
niſh tumultuous and riotous Diſorders, and not to ſuffer 
them to run on without Controul, till the Authors of 
them ſhall of themſclves think good to be Civil. | 
The laſt Qualification a good Magiſtrate 5 to be en- 
dow'd with, is Prudence and Moderation of his Paſſions; 
ſo that if this be wanting, let a Man otherwiſe be never 
ſo well qualified, he is utterly unfit to be a Moderator of 
Differences; twas wiſely therefore ſaid by the Heathen 
oct, that Prudence comprehended all the other Deities 
whatſoever, notwithſtanding Fortune be that Goddeſs 
which in the Opinion of | "ak is moſt or ſolely ador d. 
Certainly it is, that Prudence is a Complex of many ex- 
cellent Vertues ; tis circumſpect and diligent, and Fam 
like, looks forwards and backwards ; it examines T hings 
with great Attention and Application of Thought, and 
determines Conſequents upon mature Conſideration ; it 
implies Patience and a Subjection of Paſſions, and by 
the ſteady Bent of a vigorous Mind, accompanied with 
the greateſt Sedateneſs of Temper, it reduces all its Deci- 
ſions to the Teſt and Meaſure of Reaſon ; nor does it per- 
form its Duty with a ſly Squint-ey'd Regard to its own 
rivate Intereſt, ſailing by every Point of the Compaſs, 
Fehich in the Orinion of the Worthies of the Age, is 
call d mighty Prudence) but without collategal Reſpect 
and Byaſs, it is guided by Truth and Honeſty, as the folt 
Magnet which attracts, or rather the Polar-Star by which 
it ſteers its Courſe, through the greateſt Nepths in Times 
of Darkneſs; all which require, 1 ſay, great Vigilance 
and Activity, and yet withal great Smoothneſs of Temper, 
of which no Man certainly can be capable, who ſuffers 
himſelf to be hurried every W ay, by his own violent and 
diſtracting Paſſions. Whilſt the Body is in Agitation, tis 
impoſſible for the Arm to hold the Ballance; and whilſt 
the Eyes ſparkle with Indignation and Rage, and Sins 
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Man is tranſported with vehemence of Choler, tis im oſ- 
ſible to diſcern the Difference in Weight; ſo that in Ciſes 
like theſe (which happen but too frequently) the Magi- 
ſtrate, whilſt he pretends to judge another, is the Execu- 
tioner upon himſelf ; the Vexation and Torment, which 
he ſuffers in his own Spirit being a far greater Puniſhment, 
than what he might inffli& upon an Offender ; beſides the 
ſecret Contempt, to which he is expos'd in the Eyes of all 
that ſee him, which with the Train of Abſurdities thereon 
depending, muſt needs be a great Aggravation to his 
Trouble, there being nothing ſo ſharp and pungent to a 
Man in Office as Scorn, eſpecially from thoſe whom we 
pretend to chaſtiſe. | 

Tis true, there are many ſtubborn croſs-grain'd Rogues, 
which a Magiſtrate hath oftentimes to deal with ; toreform 
theſe by ſoft Admonitions and perſwaſive Methods, is all 
one as to poliſh or civilize a Wolfe by reading moral Le- 
Fures ; no; ſuch Brutes are to be tam'd by other Methods; 
tho' the Magiſtrate ought ſtill to keep himſelf within the 
Circle deſcrib'd by Reaſon, which ſhould he go out 
of, he is in certain Danger of being torn in Pieces by 
Devils, I mean thoſe real Furies, which are ever too near 
us in all our Walks. He who ſhould graſp a Piece of 
burning Iron, and endeavour to faſhion it for Uſe, may 
bimſelf Peradventure, ſuffer the Puniſhment due to the 
MalefaQor, in being burnt in his Hand; if therefore he 
would work upon the rude Lump, and make it fit for 
Service, he muſt hold it faſt and hammer it with Inſtru- 


ments of the ſame Metral ; Beadles, Catchpoles, Gaolers, 


Hangmen, with ſuch like Engines of Humanity, are the 
fitteſt Tools in the World for a Magiſtrate to work with 
in the Reformation of an obdurate Rogue ; all which I 
ſay, may be ſo uſed and managed by him, as not to endan- 
ger his own Fingers, or diſcompoſe his Thoughts. 

Thus I have glanced upon ſome of the Qualifications, 
which are requiſite to the Conſtitution of a good Magi- 
ſtrate : To find a Man, in whom all theſe meet in full Per- 
fection, is a Thing rare, if not impoſſible : however in 
ſome inferiour Degree, they are indiſpenſably requiſite, 

and for want of theſe, tis (I repeat it again) that the 
Nation falls into ſo many Diſorders ; whereas were Ma- 
giſtrates ſevere and conſcientions in the Execution of their 
| ITS Charge, 
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Charge, and Exemplary in themſelves, Sobriety would be 
in Credit, diſorderly Rogues would be reduc d; Frugali- 
ty and Induſtry would lift Men above the Troubles of Lif 
into a Region of Plenty; Pariſhes would have their Publick 
Charges leſſen d; the Poor would be employ'd, and by 
Conſequence Husbandry would be improv'd ; Trade ad- 
vanc'd, and the Commonwealth grow Great and Flouriſh- 
ing; all which are ſuch temporal Bleſſings, as cannot but 
make a Nation happy under the Favour of Almighty God 
which we cannot reaſonably hope for, till Drunkenne 
and Prophaneneſs be ſeverely puniſhed, and his Worſhip 
duly celebrated and honour d; for when Men ceaſe from the 
Performance of Religious Duties, they will ſoon degene- 
rate from being Men ; and yet notwithſtanding the Cor- 
ruptions of the Age, there are (God be thank'd) man 
Men in Office, of Publick Generuus, and 1 
Principles, and of laudabfe Lives and Cuſtoms; but 
whilſt ſome are defective, their ill Condugt proves Fatal to 
others. For Men (who are naturally inclit'd to Vice), 
will eaſily Copy atter ſuch Examples, as ſuit with their 
own Diſpoſitions, whilſt the Good, out of innate Mo- 
deſty, or out of Fear, (belike) of offending their Equals, 
or being cenſur d (poſſibly) for Moroſe, Formal and Pu- 
ritanically Affected, ſuffer the Bad to run on in their 
full Career, without confronting them, or ſhewing any 
viſible Diſlike of their looſe Behaviour. Let a Salad be 
compounded of never ſo many wholeſome Herbs, one 
poiſonous Weed, as Hemlock, Sc. tho' it be hardly 
diſcernable by the Fye from what is good and healthful, 
ſhall embitter the whole Diſh, and make it Baneful. In 
he mean Time, tis the Duty of every Man to erect a 
ourt within his own Breaſt, and there examine his Life 
and Actions before his own Conſcience, which Almighty 
od has put in Commiſſion of the Peace over him, to direct 
is Actions, and tocurb his Paſſions and extravagant Deſires, 
Now for the Ftymology or Definition of their Name, 
why they are call'd Juſtices of the Peace ; as alſo the Ob- 
lieation, that lies upon them from their Oath to deliver 
a Charge (by the Mouth of the Chairman, their Speaker), 
to the ſuries at their General Quarter-Seſſions of Peace. + 
And all this taken out of Fitzherbert and Lambert's Te 
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tiſes upon this Subject, with which I ſhall conclude this 
Article. | 

As to the Firſt, theſe and other judicial Officers in our 
Law, becall'd Juſtices (por Metonymiam & ubjecti), becauſe 
they do, (or ſhould do) Law an 1 for in many old 
Hiſtories, — Chief Ly of * is EF, 5 

itia, Q prima (poſt Regem) in Anꝑplia Juſtitia: And 
c. Origin „ in Glanuil ock (which 
was written under the Reign of King Henry the iſt) have 
this Form, quod fit coram me, wt er meis. And 
this (no doubt) was done of eſpecial Purpoſe, and to the 
End, that the Mention of their Name, Thould ut them 
in Mind of their Office, and ſhould cially (as it 
were) ſollicit them to adminiſter Juſtice, for whoſe Sake 
they were appointed. But in the Days of King Henry 
the 3d, Bratton (who reduc'd the Body of our Law into 
Latin, and therein imjtated the Method of the Civil 
Lawyers) chang'd the Word Jufticizs into Juſticiariis, 
and ſetteth down the Writs accordingly, Coram 
fticiaris noftris ; ſince which Time, not only all our 
Writs, that command Appearance before the ſuſtices at 
Meſtminſter, do uſe the Word Jufticzariis, but all Com- 
miſſioners of Sewers, of the Peace, of Oyer and Ter- 
miner, and ſuch like, do obſerve the fame Form alſo. And 
of this it cometh, that Fitzherbert (in his Treatiſe of Ju- 
ſtices of the Peace): calleth them Juſticers (contractly for 
Juſticiar t), and not Juſtices, as we commonly (and not 
altogether improperly) do name them. But this is but 
Part of their Name ; we muſt look out (next) for the 
Snag of the Word Peace, the other Part of their _ 

itie, 

Of the Latin Word Pax, the Normans fram'd their 
Paix (out of that) our Peace; which hath ſundry Signi- 
fications, both in the Holy Scriptures of God, and in the 
Laws of our Country: For there is an inward and an 
outward Peace: And this inward Peace is either Good or 
Evil; firſt then, there is Pax apud Deum, i. e. our Re- 
conciliation made with God the Father, by the Obedience 
of Chriſt his Son, our Saviour; for he is Pax noſtra, and 
hath appeaſed the Wrath of God for our Sins : Out of 
this proceedeth another inward Peace, nam'd the Peace of 


Conſcience ; for that our Conſcience is (by Faith in Chriſt) 
E 8 (OY Faith u 4 
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at Peace both with God and itsfelf, The Evil inward 
Peace is that ſame Mundane Peace, whereof our Saviour 
Chriſt ſpeaketh, ſaying 3 Pacem do wobis, mon quem 
admodum Mundus dat: And this Peace the Kingly Pro- 
het David calleth, Pacem peccatorum, becauſe it is no 
etter than carnal Security. The outward Peace hath re- 
ſpe& to other Men, and that is of two Sorts alſo ; the 
one is oppoſed, (or ſet) againſt all manner of Striving and 
Contention, whether it be in Countenance, Gels: 
Word, or Work ; of which St. Paul ſpeaks to the Ro- 
mans in theſe Words, Si fer: poteſt, quantum in vobis eff, 
cum Omnibus Hominibus Pacem Pabetate : And in the 
{ame Meaning the Latins, ſay, Pace tua by your good 
Leave or Favour, without your Offence or Diſpleaſure. 
The other is only an Abſtinence frem actual Force, and 
offer of Violence, and is rather contrary to Arma, Pre» 
lium, & Bellum (which cannot be without Force or 
Arms) than it is to Lis, Pugna, or Certamen, which (as 
Laurent. Valla confeſſeth) may be Nudis Verbs, C ci- 
ira Ama: And hereof alſo our Saviour Chriſt ſpeaketh, 
when he ſaith, Non veni ut. mitterem Pacem, [ed Gla- 
dium. | 
The Law of our Realm likewiſe uſeth the Ward Peace 
diverſly, but yet fo, as it is altogether occupied about 
theſe outward Peaces ; for as Cicero ſaith of Frauds ; Ali- 
ter Leges, aliter Philoſophi tollunt Aftutias ; Leges quate- 
nus Manu tenere Res paſſion ; a. 4 quatenus Ratione 
&7 Intellipentia ; even ſo may J truly affirm, that (in this 
Matter of Peace) the Law of God ( which is the only 
true Philoſophy) reſpeQeth the Mind and Conſcience, al- 
tho' the Laws of Men do look but to the Body, Hands, 
and Weapons. Sometimes therefore the Word Peace is 
taken for Protection or Defence; as where Bracton calleth 
the Writs of Protection, Brevia de Pace Sometimes (as 
it ſeemeth to me) it is taken for Rights, Privileges, and 
Liberties, as in the Oath of the King at his Coronation, 
he ſweareth, Servare Fccleſiæ Dei, Cleri, C Populi Pacem 
ex integro; the Meaning whereof is, (as I ſuppoſe) that 
he will maintain each Degree and Eſtate of his Subjects, 
as well Eccleſiaſtical as Temporal (for Populus there com- 
prehendeth all the Laity) according to their ſeveral Cu- 
ſtoms, Laws and Privileges : And ſometimes it is i 
| | or 
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for a with-holding (or Abſtinence) from that injurious 
Force and Violence, whereof I ſpake before; and this is 
that which is moſt commonly underſtood by the Word 
Peace in our Law; and for the Maintenance hereof, chiefly 
were theſe Wardens and Juſtices of the Peace, firſt made 
and authoriz d. For, 's ices of the Peace were not or- 
dain'd (as ſome have thought) to the End to reduce the 
People to an univerſal Unanimity ( or Agreement of 
Minds), which indeed is a Thing rather to be wiſh'd for 
than to be hop'd after: Neither is it any Part of their 
Office, to forbid lawful Suits and Controverſies (which 
nevertheleſs be Diſagreements of Minds), but to ſuppreſs 
injurious Force and Violence, mov'd againſt the Ferſon of 
a Man, his Goods, or Poſſeffions. And that this appears 
to be the Mind of that King, who firſt created theſe War- 
dens or Juſtices of the Peace, (I mean King Edward the 3d) 
the very Writ that he (in the firſt Year of his Reign, and 
not many Weeks before the Parliament, in which the 
Guardians of the Peace, who afterwards obtain'd the 
Name of Juſtices of the Peace, were ordain'd) did ſend 
to the Sheriffs of all Shires in England, plainly diſco- 
vers; The Form whereof may be ſeen in H:ff. Tho. Mal- 
ſingham * 107. By this Writ it is evident, that the 
Peace which he meant, was not an uniting of Minds, but 
a reſtraining of Hands : Which is (2 a Manner) all one 
with that, which Tully writeth in his Oration pro Seftio, 
where he ſetteth Vis & Jus one againſt the other; and it 
agreeth well with that Deſcription and Diviſion of Vi 
which Bratton maketh (Lib. 4. Cap. 4.) ſaying, Vis ef 
quoties quis (quod ſibi deberi putat) non per Judicem 
repoſcit; eft autem mterdum armata, inter dum mermn ; 
according to which Meaning alſo, the Old Stat. Weffm. 1. 
(Cap. 1.) faid, let the Peace of the Land be maintain d 
in all Points ; and common Right be done to all, as well 
Poor as Rich ; thereupon likewiſe faith rhe Stat. 1. R. 2. 
Cap. 2. Let the Peace be well and ſurely kept, that the 
King's Subjects may ſafely go, come and abide according 
to the Law of the Realm ; and that luſtice and Right be 
indifferently miniſtred to every Subie&. Finally, the Sta- 
tute of 2 R. 2. Cap. 4. 1 H. 4. Cap. 1. and 7 H. 4. Cap. r. 
do all (in plain Speech) couple the Maintenance of the 
Peace with the purſuing of Suits, as Things, that _ 
: | | right 
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this furious Geſture, and beaſtly Force of Hands or Body 
(and not every Contention, Suit, and Diſagreement of 
Minds) is the proper Subje& and Matter, about which 
the Office of Juſtices of the Peace is to be exercis d. Hows ' 
beit, I write not this as tho I would not have a Juſtice to 
occupy himſelf alſo in pacifying the Suits and Controver- 
lies, that do ariſe amongſt his Neighbours: Yea, Iwiſhhim 
to be *Ergnronotor, as well as *Ergyydgyuy, a Compounder, 
as a Commiſſioner of the Peace: And 1 think him ſo much 
the meeter to ſtep in betwixt thoſe that be at Variance, as 
by Reaſon of his Learning, Wiſdom, Authority and 
ealth) he is like to prevail more by his Mediation and 
Intreaty, than is another Man. But yet his proper 
Office in Law, and his common Duty in Charity, being 


not all one, ought to be —_— (CLambard s Eire- 


narcha, or Office of Juſtice of Peace, &c.) 5 

Having given the Etymology or Definition of the Name, 
Juſtices of the Peace; why they are fo call d; I come 
now to the ſecond Point propounded, wiz. the Obligation 
they lie under from their Oath, to give a Charge to the 
Juries at their General Quarter-Seſſions of the Peace, Sc. 
And of this let's ſee (firſt) what Fitzherbert ſays in his 
„ — ee 3 : 

y this Oath (faith he) it appeareth, that they ought to 
do all Things appertaining 10 the Office of Juſticers (fo 
he calls them) of the Peace, whereof one Principal Point 
is, that they keep the Quarter-Seſſions at the Days and 
Places accuſtom'd, without there be ſome ſpecial Cauſe or 
Impediment ; and when the Jurors ſhall be ſworn, one of 
the Juſticers ſhall (mind the Obligatory and N 
Words ſhall) give them a Charge, to enquire of all ſuc 


Articles and Things, whereof they have Authority and 


ought to enquire ; becauſe the Jurors (now he gives 


Reaſons why they ſhould give a Charge) cannot know 
their Duty otherwiſe, than by the Charge to them 
iven by the Juſticers. And as well as the Jurors be 
ounden by their Oath to make Enquiry of all Things, 
wherewith they fhall] be chargd ; ſo be the juſticers 
bounden by Vertue of their Oath, which they take, when 


they be made, to give them in Charge to enquire of all 


ſuch 
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ſuch Articles and Things, which they have Power to de- 
t ermine, and that 2 at every General Quarter- 
S eſſions. But at other Private-Seſſions, particularly 
Warn'd, it ſeemeth that they are not bounden to give ſuch 
general Charge; howbeit, it ſtandeth with 3 Equity, 
that the Juſticers are not bound at ſuch Privy and Special 
Seſſions, but only to enquire and give in Charge the Arti- 
cles, and Special Cauſes for which the Seſſions was ſum- 
mon'd and warn'd : Nevertheleſs, if the Jurors at ſuch 
Special Seſſions find other Matters than be given in 
Charge, it is good enough ; or elſe if the Juſticers at ſuch 
Privy-Seſſions give them a general Charge of all Articles 
of which they have cy to enquire, it is good and 
ſtandeth with the Laws. (So that according to Fitzherbert, 
whoſe Opinion in this Matter, I heartily concur with; 
if the Juſticers give a general Charge at their Privy or 
Special Seſſions it is conſiſtent with the Laws, and com- 
mendable, tho no Reſtraint lies upon them ſo to do; and 
if they omit to give ſuch an one at every General Quarter- 
Seſſions, they are deficient in their Duty, being bound 
to give a general Charge there by their Oath.) otwith- 
ſanding inſomuch as the Juſticers at the General Quarter- 
Seſſions, are bounden by their Oath to enquire of all 
Things, touching the good Order and Governance of the 
Inhabitants of the ſame County, and for the Puniſhment of 
Miſdoers and other Offenders,upon whom Authority is given 
to them by the Laws of the Land, and the Statutes thereof 
made; it is convenient and neceſſary, that they at the ſame 
Quarter-Seſſions ſhall give in Charge to thoſe Perſons, that 
ſhall be ſworn before them, to enquire of Felons and o- 
ther MalefaQors, and of all other Articles, whereof th 
are bounden to enquire, ſo that the Jurors ſhall not pre- 
tend Ignorance, nor excuſe themſelves for lack of Know- 
ledge of ſuch Things, as to ſay, that it was not given 
them in Charge to enquire of any ſuch. (Here F:tzherbert 
lays it down as their indiſpenſable Duty at their General 
Quarter-Seſſions, E9c. not only to enquire of ſuch Things 
as relate to the good Order and Government, or Behaviour 
of the Inhabitants of the ſame County, and for the Pu- 
niſhment of Miſdoers and other Offenders, but to enquire 
alſo of Felons, and other Malefactors, and of all other 


Things, 
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Things, which they are bound by their Oath, the Laws 
and »ratutes of the Realm, to enquire of; that is to ſay, 
they ought to give a general and full Charge to the Jurors 
at their Quarter-Seſſions, c.) Fitz-herbert's New Book 
of Fuſtices of Peace. Sc. ; 
8 hat Lambard faith with reſpect of the Charge is 

is > DR. | 

The Jullices of the Peace (faith M. Fitzher bert) for 
their Parts be bound to inform the People z and (no doubt) 
the Charge is given, as well to inſtruct thoſe that be igno- 
rant, leſt they offend unawares, as to enquire of thoſe that 
have already fallen into Danger by Offence, and therefore 
it is, that many Statutes do expreſsly command, that they 


| ſhall be openly read (or declar d) at the Seſſions. I know 


ſaith he, that Mr. Fitz herbert was of Opinion, that the 
Juſtices of Peace ought at their Quarter-Sefſions, and 
might at their Private-Seſſions, give in Charge to the In- 
queſt, all ſuch Matters as they have Power to determine: 
And this he urgeth, as well by the Oath of the Juſtices, 
who are ſworn to do Right in all Cauſes within their 
Commiſtion, or the Statutes, as alſo by the Ignorance of 
the Jurors (that ought to hear all) who cannot be informed 
without this, or ſome ſuch compendions and plain Way 
(referring to the Method of the Charge which he had ſet 
down juſt before) that may both ſhortly for the Time, 
and lightſomely for the Order comprehend the chief Sub- 
ſtance of all that, which belongeth to their Enquiry. 
For as there be ſundry Laws, that do give the Juſtices of 
the Peace, a certain ſpecial (or particular) Power in them, 
and do not yet yield unto them any Authority to enquire 
upon the ſame; ſo alſo there be divers others, that do afford 
to the Juſtices of Peace the Power of hearing and determin- 
ing, and yet do not expreſsly give them the Name of En- 
quiry. And foraſmuch, as they may hear and determine 
of theſe by Information (given to themſelves, and by 
them recommended to the jury) it ſeemeth to me, that 


they be not ſo neceſſarily bound to give them in Charge, 


but that they be well enough diſcharg d, if they be open 
and ready to receive the Informations and Prefentments 
that ſhall be offered upon them (Lembard's Eirenarcha, 


Oc. | = 
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And were they to give in Charge only the Articles of 
their Commiſſion, and thoſe particular Statutes of En- 
quiry, the Charge would be general and full enough, 
and being ſpoken from the Chair, would be more 
ſuitable to the Dignity of a judicial Court, and 
have greater Influence upon the 22 than what is (too 
frequently in ſome Parts of the Kingdom, and with ſhame 
I mention it) read by the Clerk of the Peace; Nay, and 
that is not done ſometimes ; for I have ſeen the Book of 
Articles deliver'd by the Clerk of the Peace to the Fore- 
man of the COIL (without having been open'd) to 
22 over and look d into by him and his Brethren, ad 

zum. 


(3) Utter Barrifters] Juris Conſulti, are ſuch, who for 
their long Study, and great Induſtry beſtow'd upon the 
Knowledge of the Common Law, be call'd from their Con- 
templation to Practice, and in the Face of the World, to 


take upon them the Protection of Clients. Theſe in other 


Countries are call'd Licentiati in Jure, The Time before 
any one ought to be call'd to the Bar by antient Orders 
was heretofore eight Years, now reduc'd to ſeven ; and 
the Exerciſes done by him (if he were not call d ex Gra- 
tia) were twelve grand Moots perform'd in the Inns of 
Chancery, in the Time of the grand Readings, and twen- 
ty-four petty Moots at the Inns of Chancery in the Term- 
Times, before the Readers of the reſpective Inns of Chan- 
cery (Moot or Moat, in Latin, Mota Curia, Placitum, 
Conventus, is from the Saxon, Gemote Conventus ; which 
may be deduc'd from the Saxon Verb Motian, placttare. 
It 1s a Term well underſtood in the Inns of Court, to be 
that exerciſing or arguing of Caſes, which young Students 
8 at appointed Times, the better to enable them for 
ractice and Defence of Clients Cauſes. The Place, where 
Moot-Caſes were argued, were antiently call d Moot- Halls. 
In the Inns of Court, there is a Bailiff or Surveyor of the 
Moots, yearly choſen by the Bench, to appoint the Moot- 
Men for the Inns of Chancery, and to keep account of 
the Performance of Exerciſes both there and in the Houſe. 


(See Orig. Furidiciales, Fol. 212.) ABarriſter newly call d 


is to attend the fix next long Vacations, the Exerciſe of 


the Houſe, viz. in Lent and Summer, and is 2 
or 
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for thoſe three Years call'd a Vacation Barriſter : And 
they are call'd Utter Barrifters, (i. e.) Pleaders, without 
the Bar, to diſtinguiſh them from Benchers, or thoſe, who 
have been Readers, who are ſometimes admitted to plead 


within the Bar, as the King, Queen or Princes Council 
are. (Cowel s Interp.) a 


(4) Walſingbam] Sir Francis, of the flouriſhing Fami- 
ly of Chiſelburft in Kent, was Educated in King's College 
in Cambridge, and afterwards travell'd into Foreign Coun- 
tries, where he made ſuch an Improvement of his Parts, 
that at his Return Home he was made Queen Elzabeth's 
Secretary of State, which he diſcharg d with a quick Appre- 
henſion, a ſolid Judgment, and infinuating and reſferv'd 
Converſe, the neceſſary Qualifications of a Stateſman. To 
ſum up his Character, He was a Man more skilful in the 
Politicks than in the Deconomicks more cunning in ma- 
naging Matters of the publick State, than of his own pri- 
vate Eſtate, which he left ſo mean, and died ſo much in- 
debted, that he was fain to be buried by Night, without 
any Funeral Pomp, in the Cathedral Church of St. Paul; 
leaving behind him one only Daughter, famous for her 
three Husbands ; All of them the goodlieſt Men of their 
Iime; the firſt was Sir Philip Sidney; the ſecond Robert 
Earl of 3 and the third Richard Brug h Earl of Clan- 
riccard, by King Charles made Earl of” St. Albans, In 
ſhorr, he was an excellent Stateſman for his Country's 
Good, not his own private Ends; and a great Underminer 


of Conſpiracies. He dy d in 1 leaving to Poſterity 
extraordinary Books of Politicke * ; 


(5) Brit. Lat. Edit. Oftavo p. 106. 


(6) Hotman] Francis, born at Paris, Son of Peter Hot- 
man, Counſellor in the Parliament of Paris; was fo fa- 
mous a Lawyer, that he became Cujaviuss Rival. He 
wrote many Books, which were highly approv'd ; and at 
the Time of St. Bartholomew's Maſſacre, he being a Pro- 

teſtant, was forc'd to retire to Bazil in Germany, where 
he died in 1591. Aged 65, (1) Uni- 


To 
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To theſe may ſpecially be Join'd, if not pre- 
ferr'd, ſuch as proceed Doctors of Divinity, or 
of other Profeſſions in the Univerſities (1); for 
DoRorſhip (2), is a Title of Dignity, more 
Noble than they who are Gentlemen but by 
their Stock only: To whom alſo, according to 
our Cuſtom, ſo much Preheminence is given in 
the King's Commiſſions concerning the Publick 
Affairs, as that they may well ſeem in Dignity 
to be compar'd with Knights. In the King's 


_ Houſe alſo, the Apparitors, commonly call'd 


Serjeants at Arms, Heralds, and all ſerving in 
the King's Coutt, whom for the Preheminence 
of their Offices we alſo call Serjeants, are made 
Eſquires with Chains, viz« with a Collar made 
of Silver and black S' put about their Necks 
by the Kings themſelves. | 

Now 


—_— 
At 


(1) Univerſities] Univerſitates are moſt uſually taken for 
thoſe two Bodies, which are the Nurſes of Learning and 
Liberal Sciences in this Kingdom, wiz. Oxford and Cam- 
bridge, endow 'd with great Privileges, as appears not only 
by Anno 2 EF 3 P. M. Cap. 15. 13 Eliz. Cap. 21. 18 Eliz. 
Cap. 6. but much more by their ſeveral Charters granted 
by divers Pious and munificent Kings of this Land, Sce 
14 Car, 2. Cap.4. (Cowel's Inter p.) 


UVa: (2) Decor 
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(2) Doctorſbip] is a Dignity beſtow'd in Univerſities 
upon learned Men, who having perform d all the Acts take 
their Degree ſolemnly. Rhenanus, in . fp in Tertull, 
faith, That about 1140, thoſe that did publickly read the 
Book of Peter Lombard the Biſhop of Paris (his Sentences 
began to be call d Doctors. In England, the Doctor's 
Name, or Degree, was firſt known in 5. feon's Rei 
about 1207, and by a Decree of the Univerſity of Oæfor 
1384, the Doors of Phyſick got Preheminence above the 
Doctors of Law, in Richard's Reign. In Germany, the 
Title of Doctor was diſtinguiſh'd from that of Maſter, 
5 35, in the Emperor Lothairès Reign. (Selman Gloſſar. 

reh.) | FE 

Doctor pro eo qui hoc Gradu in Academia inſignitur. 
Plus do hoc videndum eft infra in Magiſtro. B. Rbenan. in 
ſuis ad Tertull. in Prefat. ad lectorem dictt, quod cum li- 
ber Sententiarum Petri Lombardi, Epiſ. Fariſienſ. pr inum 
ederetur ( Annum ſcil. circiter 1140) Hi qui cum pu- 
blice legebant, Doctores primum Appellati ſunt: Mire 
autem cæcutiunt qui S. Bedam, frimum Cantabrigiæ Do- 
Forem, C S. Joh. Beverlacenſem, qui obiit An. Dom. 
721. Oxonn fprimum ſuggerunt. Deſcript. Anghe, pag. 
150. b. Quod Dectores Medicinalis Scientiæ ſunt prafe- 
rendi Doctoribus juris ciuilis ubilibet, & præſertim in 
Univer ſitate, apparet per Mandatum Rægis Ricardi apud 
Weftn. 16 die Jan. An. Regni ſui octauo ex Lib. Stat. 
Univerſitatis Oxon. 

Alagiſter) Reverendum Honorem ſumit, quiſq; Magi- 
fri nomen acceperit, quia hoc vocabulum ſemper de Peri- 
tra vent &9 in nomine Cognoſcitur, quid fit de moribus 
eftimandum ; His tribui ſolet, qui vel Claſſi, Societati, mi- 
neri praſunt; vel in Scientia aliqua preſertim literaria 
eminentiæ gradum conſecuti ſunt. Gloſſ. ad Clem. Lib. 5. 
Lit. 2. Cap. 2. de Magiſtris, ait, quod quidam dicunt, 

d Dofores in jure Canonica vel civili Magiſtri dicun- 
tur in Theoloc ia vel Artibus : & (ſecundum Hoſtienſ.) 
qui ſeptem docet Liberales Artes ; ſicq; recipi apud Italos. 
Sed Ultramontani commmniter ( inquit.) vocant Magifiros, 
Videntur Sf in Textu ibidem "po Clemens F. tolumq; vien- 
nenſe Conciſium Magiſtri & Doctoris vocabula confund:re, 
Ad coercendum enim ingentem Dottoratus ſeu * 

| ineundi 
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Ineund: ſumptum, cavent, ut diftum recipientes Honorem 
juramento prius aftringant, ne ultra tria millia Turonenf. 
argenteorum (que in Bononienſi Moneta aſcendunt ad 
quingentas libras Bononenorum parvarum in Solennitats 
circa hujuſtmodi doctoratum aut May iſterium quomodolibet 
adhibenda, expendant. En quantus hic ſumptus cum in 
alns, tum in Oxonięnſi noftra Academia (nam EF de ea 
nominatim thc cavebatur ) evo ſcal. Regis Edouardi 1. S 
uſitatioræm tumc fuiſſæ apud noftrates Magiſtri Titulum, 
quam Doctoris, ſuadent Trevell: Annales MS, ſub Anno 
1294. i. e. 23 Edw. 1. Antiquius etiam (puta ſub. Henrico 
3.) in banc ſonare videtur Sentent ian Matthæi Paris illud 
in An. 1267. ubi ait. Magiſtros Oroniæ ad Parliamentum 
vg „ ut Pax reformaretur, Ec. . 

empore vero Lotharii Imp. differentia Doftorum S 
Magiftrorum exorta eft, cum & circa ipſum Tempus Ars 
Typographica Mbguntit inventa eſſet a Gonsbergiogut refer 
Stephanus Fomeranus FC. Lib. 3. Par. 2. Gap. 4. Qui 25 
DoGtores ommes ſub Magiſtris antea contineri memorat. O- 
pmatur deniq; Alciatus ad L. cui præcipua,; de ver bor. 
Sign. 57. general: Me Appellations contineri Baca. 
loureos, Licentiatos, Dottores ; ſed quales ille in jurę Civili 
Licentiates vocat, nos in noſtris Acad emizs in alis Faculias 
tibus Magiſtros Artium Nuncupanns. = 

De Magiſtri im Theologia (quem hodie Poctorem Af 
pellamus) Inflitutione, GConcionator quidam circa ætatem 
Henrici 6. vel Edouardi 4. (ut MS. Codicis ſug gerit intuts 
tus) in Sermone quodam Ker lum Pſalmi 29. v. 11. que 
utilitas in ſanguine med ? fic effatur. 

Zener ficut noverunt homines Schola qui ſues 
runt Oxonie vel Cantabrigie, quando Magiſter in Theolo- 
ia debet incipere, ponitur primo in Cathedra, & tunc 
SiG Piles {per Caput ejus; deinde leget unam lecti- 

ft lect ionem lectam, diſputabit unam Quaſtio- 
nem; vid. Lindewode in Notis ad Tit. de Magiſtris. Cap. I. 
Sed. 1. 65 vide Aut hent. Lib. 10. Tit. de Frefeſſorib. Cc. 
cum notis Ibidem. Sed innotuiſſe videtur Doctoris Nomen 
75 Gradus apud Neftrates ſub AÆ vo Regis Joannis, [Mat. 
arif) Innocentius enim Papa 3. ad cum ſcribens An. 
1207. in Cauſa Stephani Langton, Archiepiſcopi Cantua- 
riæ, ſic alloquitur. Illud, ei ( Feil. Stephano) non eſſe im- 
putandum ad culpam ſed 65 Gloriam potius adſcriben- 
u 2 


dum, 
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dum, quod Pariſits diu vacans liberalibus Studiis, in tan- 
tum profecit, ut meruerit eſſe Doctor, non ſolum in libera- 
libus Facultatibus, verum C in Theologicis Diſciplinu. 
Sed cum hæc ad Academicos NN 5 rimentur 
3Þ/i omnia ex Archivis ſuis (Spelm. Gloſſ.) TEE 

2 IL 7 8 (1) I bal 


» 


q 


2 


Thoſe whom the French ſimply call Gentilx- 
bommes, and we in Engliſh, Gentlemen (1), are 
with us diſtinguiſh'd into three Claſſes, viz. 


I. He, who deriveth his Stock with Arms 
from his Anceſtors, is by Blood a Gentle- 
man. 

2. He, who beareth Arms only, altho' he 
be not yet by Stock a Gentleman, is ne- 
vertheleſs call'd a Gentleman, and giveth 
Gentility to his Sons. | 

3. He, who is of Reputation only for his 

Learning, or for ſome Office or Function 
which he beareth, is for himſelf only in 
common Eſtimation accounted a Gentle- 
man, tho' he had a common Perſon for 
his Father, and leave his Sons common 
Perſons alſo. There is ſmall Difference 
between an Eſquire and a Gentleman ; for 
every Eſquire is a Gentleman, and every 
Gentleman is Arma gerens. (2) 


Now 
001 


* — v A ]§⏑—‚ 


* 


Of Noblemen of the leſſer Sort. 6 77 


(i) Gentlemen] I ſhall make uſe of three Authors, v'z. 
Verſtegan, Selden, and Cowel, to explain this Title. Fer- 
ftegan comes in the Front, whoſe Words are, viz. 


Our Modern Name of Gentleman is not rightly either 
Engliſh or French, but compos d and made up of two di- 
ſtinct Languages. For, as elſewhere I have ſhew'd, our 
antient Word Edel ſignifieth Noble or Gentle; and were 
it Edelman, it were a meer Teutonick Word, and anci- 
ently our own 3 and if on the other Side, it were Cent il- 
homme, then were it French; but now we take Gentle 
from the French (tho a little alter d) and add unto it 
Man, which we have of our own, and ſo compoſing them 
together, make it Gentleman. This manner of peech- 
mixing hath happen'd upon the Nor man Conqueſt, and, in 
ſome other Words now to be found in our Lauguage is ve- 
ry abſurd and ridiculous ; but for Brevity, and as being 
here Impertinent, I will paſs them over. Re itut ion of 
decay d Intelligence.) 


Selden (whom I have plac'd in the middle between Ver- 
ſteꝝ an and Cowel) ſaith thus of this Title, viz. 


The Title of Gentleman (as we uſe it abſolutely in 
common Speech, when we attribute it to any Man, to 
whom it belongs in the largeſt Acceptation, in any of thoſe 
Countries, whoſe ſubordinate Titles are before ſeverally 
deliver'd) denotes one, that either from the Blood of his 
Anceſtors, or the Favour of his Sovereign, or of them 
that have Power of Sovereignty in them, or from his own 
Vertue, Employment, or otherwiſe, according to the Laws 
and Cuſtoms of Honour, prevailing in ſeveral Countries, 
is Ennobled, made Gentle, or ſo rais d to an Eminency 
above the Multitude, perpetually inherent in his Perſon, 
that by thoſe Laws and Cuſtoms he be truly Nobilis, or 


Noble, whether he have any of the precedent Titles or 


not fix d beſides on him. Underſtand Nobilis here in that 
Senſe, as it hath been frequently us'd fince the declining 
Times, eſpecially of the Rowan Monarchy, as well for 
one that is by Letters Patents of the Emperor or other- 
wiſe made Nobilis, as for him that is by Birth ſo. For 

(ES + the 
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the antient uſe of Nobilis, eſpecially before the Monarchy, 
was ſuch, that it was juitly given to none but him, that 
had jus /n;aginum, or ſome Anceſtor, at leaſt, that had 
born ſome of their greater Offices, or their Magiftratus 
Curules, as Cenſorſhip, Conſulſhip, and ſome ſuch more, 
from whoſe Image kept, he had the jus Inagimnum. The 
firſt Anceſtor, upon whoſe Death this Nobility or Gen- 
try began, was call'd zovus Homo only, being before his 
Offices ( that gave him the Title of Novus) only nobilis, 
as the reſt of the Multitude. But ſome Ages after the Ro- 
mant were under a Monarchy, the Title of Nobilis 
was given alſo to ſuch, as by the Emperor's Patents of 
Offices, or their Codicilli Honorarii, were firſt rais d out 
of the loweſt Rank. And in this Senſe hath Nobilis ſince 
been continu'd, and ſo we here uſe it, 

That other Notion of Noble, which we uſe in England, 
when we expreſs our Lords by Noblemen abſolutely (33 
H. 8. Cap. 28, in titulo Capitis) is peculiar to us only, 
and belongs not at all to this Place. Neither will we 
trouble it further with other Notions of Nobilis, that 
expreſs not the Dignity we handle here; nor add more 
of the common Diſtinction of Nobility into that which 
is Theological or Chriſtian, Philoſophical or from Man- 
ners or Vertue, and Political or Civil, than that we ſpeak 
here only of Civil Nobility or Gentry. | 
I This conſiſts in ſome Countries in enjoying divers Pri- 
vileges both Perſonal and Real, as well as, or more than 
in the Eminency of Dignity whereunto the Gentleman by 
his Birth or Quality is rais d, as in the Emprre, France, 
Spain, in ſome, chiefly in Eminency of Dignity. And it 
is in all, either derivd from Noble or Gentle Anceſtor 
or otherwiſe, according to the divers Laws and Cuſtoms o 
Honour, newly acquir d; The ways of Acquiſition of it 
are very various according to thoſe Laws and Cuſtoms, 
and are variouſly diſputed by the many Writers that have 
publiſh'd whole Volumes de Nobihtate, or with the like 
Titles After that Arms alſo, or the Enſigns of Diſtin- 
Qion born upon Shields, grew to be in many Families He- 
reditary (one? was about 409 Years ſince) it came into 
frequent Uſe, that he, who was either formerly 7 

y Bload, or newly by Acquiſition, either aſſum'd, or ha 
I (as his Caſe, and the Cuſtom of his Country 


8 


permitted 
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permitted) from, his Sovereign, or 1ome other lawfully ex 
erciſing Sovereign Power, ſome ſpecia} Note of Diſtincti- 
on by Arms, alſo to be tranſnitted with his Gentry to his 
Poſterity. And a common Uſſe of giving Arms together 
with Gentry or in Charters of Ennobliſhment (as the 
French call it) hath continu'd to this Day, altho' to all 
that have been ennobled, it hath not been us d. But be- 
fore ſuch Time, as Arms were Hereditary, all Gentlemen, 
it ſeems, in theſe Nations of Europe that have been 
States of themſelves, bred out of the declining of the Em- 
pire and out of the Irruptions of thofe of rhe North 
were ſuppos d to have their Shields diſtinguiſh'd by ſome 
Arms of their own Fancy, that ſo they might be known 
one from another in the Field, in ſuch Sort, as Vegetius 
ſays (de Re Militari Lib. 2. Cap. 18.) in the antient Em- 
pire the Soldiers were diſtinguiſh'd by the Die mata or De- 
viſes of their Companies, and by their own Names ex- 
preſs d on their Shields. And thus in the Cuſtoms of Eu. 
rope (which for the moſt part came immediately from 
thoſe Northern Nations, that about the declining of the 
Empire planted themſelves almoſt throughout it) the Right 
of having Arms hath been from ancient Time an Enſign 


of Gentry, and that almoſt as the Right of having Images 


was in the old Roman State. 

Thoſe warlike Nations, and the reſt with whom they 
are mix'd in Europe, ſo efleem'd the noble Office of a Sol- 
dier, and were ſo much all Soldiers, that from what be- 
long'd to the Wars only, rather than from any Thing elfe, 
they would take the Enſigns of Gentry ; whence alſo Ae, 
Chevalier, Cavaltero, and Eſcuyer alſo, or Scutarms , or 
Armiger, all being Names fram'd firſt as proper for the 
Wars, are us'd ſometimes in a Notion that means only a 
Gentleman, as may be obſerv'd out of what is already de- 
liver'd touching them. Thence it is alſo, that Arms have 
been given uſually to an ennobled Perſon, tho' of the long 
Robe, wherein he hath little uſe of them as they mean a 
Shield. But being a Gentleman, he is ſuppos'd allo ei- 
ther to be a Soldier, or ready upon Occaſion to be one, 
and therefore hath that Enſign to denote him. The fame 


may be ſaid of Creſts. But for Arms and Creſts, the ſe- 


veral ways of ennobling by Feuds, by Employment, by 
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Degrees in Learning, or the like, according to the Laws 
of ſeveral Countries, and the great Harveſt of other Par- 
ticulars touching Gentry ; the Store of former Writers 
is ſo great of them, that we have ſingled out for this Place 
only theſe two Heads touching them : One of the ſeveral 
Names, by which Gentlemen or Nobiles are in the moſt 
Parts of Europe ſtyl d, and eſpecially of the Original of 
the Name Gentleman and Gent:thomme, and the like; the 
other of the Inſtruments or Charters by which Gentry 
hath been given. For by thoſe we ſuppoſe, we ſhall make 
ſome eſtimable Addition to what others have done, that 
have herein gone before us, Ty 
In the German Empire Nobzles or Gentlemen (we fu 

poſe Gentlemen ſtill in our Eng liſh uſe of it convertible 
with Nobiler) are ſometimes expreſs d by diefreyedom 
Adel, or diefreye Adehiche Reicks Riterchafft, that is the 
Free Gentlemen, or Ordo Equeſtris (as they are call'd al- 
ſo) of the Empire. Which means only thoſe Gentlemen 
that are immediately ſubje& to the Emperor in Franchen, 
Schwaben, and Rhemlander, or ſome Parts belonging to 
theſe. Iheir Privileges of being free from Taxes, being 
Subject to no other Court but the Emperor's, and ſuch 
like, make them of a ſingular Eminency. Other Gentle- 
men there, whether mediate or immediate to the Emperor, 
are call d Edelmen; in both the word Adel, (whence alſo 
with ſome variance of Diale& the Danes and Suethes call 
their Gentlemen) or Edel denotes Nobili, whence Edel- 
dom and Edelheit are Nobilitas, and U-redelen, and Edel- 
macken, to ennoble From the ſame Word was that Edi- 
Iing:, for Mbiſes among the Saxons in Germany, made in 
Nthardus (Lb. 4.) and Adalingus in the ſame Senſe is 
in the old Laws of ſome Parts of Germany, (Leg. Angli- 
orum, Tit. 1, 2, 2, and 4.) And our Fngliſh Saxons alſo 
call'd their Gentlemen e#thelum, ſpeaking but a Diale& 
of the old Dutch. In Poland they call their Nobiles 
Sæchlocta, as we ſee frequently in their Laws. But in 
the moſt other Parts of Furop2, the very Name of Gen- 


tleman exprefs'd jn the ſevera] Provincial Languages is 
us d, as Gent hne, Centill uomo, and Gentilhombre with. 
the Spaniards, who alſo have that other Title for a Gen- 
tleman. which they call dare, whereof more by and 

br. The Reaſon of the Whole Name, in every Country 
* N CC FE. +» he g, 


— 


lis Hoſtilius Gentilem ſuum, only for Name's ſake, (Tuſc. 
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where tt is us d, will appear clearly, if we know how Gent! 
came to it; And it is not likely but that upon the ſelf 
ſame Ground and Original, it came into all Places that 
have receivd it. There be two ſpecial 8 concern- 
ing the Original and Cauſe of the Uſe of Gentil in this 
Senſe. Some that are earneſtly willing to derive all into 
the Provincial Tongues eſpecially (of which this Word 
is) from the purer Times of the Latint, fetch it from 
Gentiles, as Gentiles was us d before the Roman Monarchy 
began. It ſignified ſuch, as were of the ſame Name and 
Stock, Free- born retaining their Roman Liberty, and 
whoſe Anceſtors were always Free. And Cicero calls Tul- 


queſt. Lib. 1,) Feftus alſo z Gentihs dicitur & ex eodem 
Genere ortus, & is, qui ſimili nomine 3 (de verb. 
Signif. verb. Gentilis ); to which purpoſe he cites this of 
Ctricius; Gentiles mihi ſunt, qui meo nomine appellantur. 
And Cicero, ſpeaking of Arguments drawn from Definiti- 
ons, and ſhewing how they ſhould be made, brings this 
for an Example; Itemg; ut illud, Gentiles ſunt qui inter ſe 
eodem nomine ſunt ; non eft ſat, Qui ab Ingenuis ori- 
undi ſunt ; ne id quidem ſatis eft : Quorum majorum nemo 
ſervitutem ſervioit : Abeſt etiam nunc, qui Capite non 
ſunt diminuti. Hoc fortaſſe ſatis eft. Nihil- enim video 
Scævolam Pontifecem ad hanc 3 addidiſſe. The 
Relation thus made between Men was call'd Gentilitas, as 
we ſee in Varro. Ut in Hominibus (ſaith he, de Lingua 
Latina, Lib. 7.) quædam ſunt cop nationes £7 Gentilitates, 
fic in verbis. Ut enim ab Æmilio homines orti Amilii ac 
Gentiles, fic ab Æmilii nomine declinantes voces in Genti- 
ltate nominantur. In the fame Senſe he hath Gentiles in 
that Phraſe of the twelve Tables, which he uſes Prover- 
bially, where he ſpeaks of the Care of having a Country- 
Seat Bealthful and Fruitful. An non horum (ſays he, de 
Re Ruſtica, Lib. I. Cap. 2.) fi alterutrum decollat, Q ni- 
hilominus quis vult colere,nente eſt captus atque ad Ag nato: 
S Centi/es eft deducendus? For ſuch as were mad by 
the Law of the twelve Tables, were to be committed to 
their Agnati & Gentiles, or to the next of their Kin and 
Name. They that were Gentiles (every of them being 
ſingularly Gentzhts) were collectively alſo call'd Gent, 
which was ſo diſtinguiſh'd from Fame, that the Sur- 
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names denoted the Familia, and the Names only the 
Gens. As the Gen Alia extended to as many as had the 
Name of Aliu,; but the Families of that Gens were di- 
ſtinguiſh'd by the Surnames of Lamia, Petus, and the like; 
whence it is, that Feſius ſays, Gent Mlia appellatur, que 
ex multis Familiis conficitur. And in this Senſe Horace 
hath oe Gente, for one that is a Slave, or at leaſt had 
Servile Anceſtors ; for ſuch had not Gentem, nor werecal- 
ted Gentilea, one to the other, 


ut quamvis perjurus erit ſine gente Cruentus. ¶ Serm. 


2. Sat. 5.) Now becauſe Gentiles thus denoted Men only 
that were Ingenui, and of one Name and Stock, and that 
fuch, as were Servi or Capite diminutz (as Banith'd Men, 
or otherwiſe capitally Condemn'd) were excluded from 
having Gentem, or the Title of Gentiles among them, there- 
fore it hath been conceiv'd that Gentilman or Genti/homme 
hath been us'd in the Provincial Tongues, as if it ſhould 


| litterally expreſs one that were Nobilis ab Origins Gentis, 


or ennobled by his Stock, In which Senſe we ſee the 
Name cf Gentleman (in an Acceptation according to this 
Original only) ſhould fignify one only that were ennobled 
by Blood, as Nobilis did in the more antient Times at 
Rome, or as Generoſus (which is frequently us'd for Gen- 
tleman) out of its own Notation doth. For Generoſus in 
its Primary and moſt us'd Acceptation is 
ortus, or one, that being born of worth arents, is by 
Kind alſo like them. In which Senſe it is applied alſo to 
Beaſts, Trees, Fruits, and other Things, when hey are 
commended for their Quality with reference to the Stock 
from whence they come. The Examples were obvious. 
But when it is ſpoken according to the antient Senſe, of a 
Worth, 


Gentleman, it expreſſes more his own Perſonal 


than the Dignity of his Anceſtors, tho' it ſuppoſe both. 


No otherwiſe than as the Greek Fevyates, which ſignifies the 


ſelf fame, To this Purpoſe Ariſtotle; The being Noble 
(faith he, Rhetoric. ad Theod. Lib. 2. Cap. 15.) in that 
more ancient Senſe of Noble, is by Vertue of Anceftors 
or the Stock, but the being Generous is not to degenerate 
from the Birth, which very often happens not to thoſe, 
that are Noble, but many of them are of no Eſtimation. 
For as in the Fruits of Soil, ſo in the Generations of Men, 
there is a frequent Change from the Original; from a 


good 


uz bono genere 
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od Stock, for ſome time, excellent Men are propagat 
— then the Poſterity often Degenerates, as he Rowe? 
there. | | 

The Dutch have a good Word for Generoſus,Wellgtboren, 
or well- born; and in an antient Latin-Saxon Gloſſary, 
Generofitas, is interpreted by a Saxon Word, denoting 
Noble Birth. Tho alſo vulgar Uſe now hath fo alter 
the genuine Senſe of Generoſus, that it frequently de- 
notes any kind of Gentleman, either by Birth or other- 
wiſe truly enjoying that Name, as well as Nobilis. But 
it was long before the conſtant Uſe of Generoſus was with 
us, for the Title of Gentleman in our Writs, Counts, 
Pleadings, and ſuch like, till about the 8th, the 
very Word Gentleman was often retain d for the Additi- 
on in the Latin, as we ſee in the Rolls of the precedent 
Times. But then Generoſus came to be conſtantly with us 
us'd for a Gentleman of what Sort ſoever, if his Title 
were no greater. And plainly we ſee ſome Steps of ſuch 
an Uſe of Teac, (which is but the ſame) in that old 
Proverb, You are Generoſus even by your Purſe (Suidas 
in Verb. Teyvatos, ) ſpoken of ſuch as were Rich, and there- 
fore would ſeem Noble alſo. 

The other ſpecial Opinian touching the Original of the 
Word Gentleman, is, That it came from the Word Gen- 
tlis us d in a moſt different Notion about the declining 
of the Empire, and afterwards ; that is, for one that is 
no Roman ; but of ſome of thoſe other Nations, that had 
made Irruptions into the Empire, and in a manner de- 
ftroy'd it; For the Underſtanding this Opinion, we ſhall 
firſt ſhew that Uſe of the Word Gentilis, and the Original 
of that Uſe, and then how it might thence come to be 
us d for Nobilis. 

Beſides the common Notion of Gentes (whence Gentz/zs 
is made), wherein it ſignifies Nations, or all Men indefi- 
nitely, as it doth in jus Gentium from antient Time to 
this Day, there was another Notion of it in the declining 
Times, reſtrain'd only to ſuch Nations as were not Roman; 
no otherwiſe than as anciently Barbary: was us d firſt for 
all beſides Grecians, and therefore all except them and 
Romans, as may be ſeen in Claudian de Bello Gothico. In 
the ſame Senſe Juſtinian, (Tit. de Officio mag. Mike 
frm, Lib. 5.) And as Gentes thus collectively _— 
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them, ſo every of them were call'd Genti/:s, and all plu» 


rally Gentiles, and Harbari alſo, and the Romans, that 
liv'd among them, Prowmciales, The fulleſt Teſtimony ot 


this is a Law of Valentinian and Valens, de Nuptiis Gen- 


tilium, forbiding that any Roman or Provincial Woman 
ſhould marry a Gentz/zs ; or that any Provincial Man 
ſhould take a Wite of that kind, or uxor Parbara, as 


they call'd her. The Words of the Law are, Nulli Pro. 


vincialium, cujuscunquè ordinis aut loci fuerit, cum Bar- 
bara ſit Uxzore con jug um, nec ulli Gentilium Provincialis 
Femina copuletur. Quod ſi que inter Provinciales at 

Gentiles Afﬀinitates ex hujuſmod: nuptiis extiterint, quod 
zn iis ſuſpectum vel noxium detegetur (hac vera lecti; 
ti ex MS. diſcimus, ſed in vulpatis libris quibus utimur, 
male ſuſceptum & detegetur leginms ) capitaliter —_— 
tur. Datum 5 Kal. Jun. Valent. Ser Valente C/. (Theo- 
doſe Lib. 3. Tit. 14.) Elſewhere alſo in Theodoſius's 
Code, the ſame Uſe is of Gentiles (Lib. 11. Tit. 33. de 
ee FO L. 62.) But the Original of this Uſe is 
to be deduc'd from the ancienteſt Times ; and that from 
among the Jews, thro the Greeks, into the Latin Chriſti- 
ans. For before Chriſtianity, and the Idiotiſm of Chri- 
ſtian Language receiv'd into Latin, this Uſe of it was not 
in the Empire. The Jews ſo us'd their Word Gojim 
(which ſignifies G-ntes ) abſolutely ſpoken, for other Na- 
tions according to the ſubje& Matter, that they excluded 
themſelves, and comprehended others only in it. In 
that Senſe we have it in Moſes, where he ſays Yager / Cap. 
IO. 3.) that the Poſterity of Japhet divided the Iſles of 


the Nations, or (as the Hebrew) Jii Hagoojim, which is 
the ſame. Thus it is us d very frequently in the Old Te- 


ſtament in thoſe Paſſages, where 7 ry, Gentes, or the 
Nations occur. And thence it is alſo that the Rabbins 
have the ſingular of it Go7, for a Man of any other Nati- 
on, than of Hrael or a Few, (faith Elias Levita) every 
Man that is not an Hraelitęè they call Goi, as if you 
thould ſay, he is of another Nation. And if it be a Wo- 
man, they cal] her Gozah, From that Uſe of Gojzm in 
Hebrew. 1d #9ry (which among thoſe of the purer Times 
of the Greeks, that wrote in Greek, ſignifies as Gentes did 
in the purer Times of the Latin) was in like Senſe us'd in 
the Crest Tranſlations of the Old Teſtament inſtead of it: 


Thence 
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Thence it is alſo that we have 74 yy in that Notion fo 
frequently us d in the New Teſtament : All theſe Things 
(faith our Saviour, Matth. Gap. 6. 32. and: Luc, Cap. oy 
40, inſtructing the Jews) the Nations or the Gentiles 
ſeek. And ſo vd 20% ſignifies moſt frequently in the Ad 
of the Apoſtles ( Act. Apoſt. Cap. 18. 16. Ad Rom. Cap. 1. 
e and the Canonical Epiſtles; whence alſo the Latins 
in the Idiotiſm of Chriſtianity, at firſt us'd their Word 
Gentes for the ſelf ſame, which our Engliſh moſt common- 


ly turns Gentzls (ef] pecially in the New Teſtament) but the 
French are for Pagans, and the Dutch Heyden or Hey- 
denen, W 


ich is but our Heathen, But in the Primitive 
Times both 7 lden and Gentes ſoon got another Significa ; 
tion, and meant not all ſuch as were not Jews, as in the 
Old and New Teſtament, but thoſe only Which were nei- 
ther Jews nor Chriſtians, but follow'd the Superſtitions of 
the Agyptians, Greeks, Romans, and ſuch more. So as 
the Jews us d the Word Nations or Gojim for all Peo- 
ple beſides themſelves, ſo the Chriſtians 2d % and 
Centes for all People beſides themſelves and the Fews. Bur 
as Gentes and Te# yy were us d by the Chriſtians in ſuch a 
Senſe, that excluded all Nations, but themſelves and 
Jews by it, as the Jews before had done all Nations what- 
ſoever but themſelves; ſo after the Word Gemtes, and the 
conjugate Gentilis were receiv d into the Chriſtian State of 
the Empire, they both had another kind of Signification, 
and from this Original, from whence we now deduce them, 
it ſeems a double one. When they wereus'd in Treatiſes 
or Laws that concern d Matter of Religion, then they de- 
noted ſuch as were Pagans ; or, being not ewe, were no 
_ Chriſtians, But when they wrote meerly of Civil Go- 
vernment, without Relation to Point of Religion in 
Laws or otherwiſe, then they us'd Gentes £7 Gentiles 
(proportionable as the Jews anciently did their Gozm, and 
as the Chriſtians their oe yy , and Centet) for all ſach 
as were not Romans, that is, for thoſe that were not of 
the Roman Empire, or of the Orbis Romanus. For all of 
the Orbis Romanus, were Cives Romani by that old Con- 
ſtitution of Antonmus Pius (de Statu. Hom. L. 17. S 
Nowell. 78. Cap. 5, 6.) and the reſt were now call'd Gen- 
tes or Gentiles, as well as Rarbari, which Word came 
among the Romans in a like Sort alſo, as this Uſe of 
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Gentes and Gentiles did. For all fave the Greeks, were 
firſt call d Barbari, (and fo St. Paul, ad Roni. Cap. 1. alſo 
uſes it) and afterwards the Romans ſtil'd all Barbari, , 
ſave themſelves and the Greeks, : 
The Uſe of Gentes in matter of Religion, is obvious in 
the Fathers, and of Gertzles, only for ſuch as were not 
Chriſtians, in the Law of Honorius and Theodoſſus con- 
cerning Religion. (C. Theod. Lib. 16. Tit. 5. de Hereticis, 
Lib. 49. £9 I. 45, Sc.) And from this Notion of Gen- 
tiles we have Profeſſiones Gentilitie in another of their Laws. 
Ceiſdem Lib. £9 Tit. I. 10.) But in Laws of Civil Govern» 
ment only, Gentilis is uſed in that other Senſe for ſuch as 
were not Romans, or as oppoſed to all that were Romans 
and Provinciales, which to this Purpoſe were of equal 
Condition, as the Laws before cited hint. There Provin- 
ciales is oppoſed againſt Gentiles, which in the Body of 
the Law, is as a Synononte to Barbari; and the like kind 
of different Notions we ſee in other Words: Ghaldeus, 
where. the Diſcourſe is of PrediQions , often ſignifies 
an Aſtrologer. But in Geographers, Hiſtorians, and ſuch 
like that ſpeak of State, Story, or Situation of Countries, 
it denotes only one of the Country of Chaldea. So 
Hellen and Helleniſmmus in the old Story of the 
Church, and ſome Fathers ſignify as much as a Gentile, 
and Gentihſme, (in ſuch Senſe as either of thoſe are op- 
ſed to Chriſtianity); bur in others, that uſe not the 
Vords in Relation to Religion (even in the ſame Time, 
where that Notion of them is found frequent) they 
mean only Greciant, or what hath reference to Greece, 
as it is a peculiar Country. The like may be ſaid of the 
Name of a Jew. The Notions of the Word Gentilis 
being thus deduc'd and ſtated, they that are of this other 
Opinion touching the Original of Gentle or Gent] in Gen- 
tleman, conceive that thoſe Northern Nations in their fram- 
ing of Words out of the Latin, (which they found in the 
Provinces where they ſeated themſelves) to make up their 
Provincial or Roman Tongues, (as the Goths and Vandals 
in Spain, the Spaniſh ; Goths, Salians and ſome ſuch more 
in Gaul, the French; and the Goths alſo and Longobardi 
in Rah, the Italian,) fo eſteemed of the Word Genti/rs, 
by which they found themſelves ſtil'd in the Latin, that 
they now made it in thoſe Tongues a Diſtinction or * 


* 
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of Honour for ſuch of them, as were of the more eminent 
Quality, or in Truth Nobiles, and were, it ſeems, ambi- 
tious to be thus honour'd by that very Name, by which 
the Romans had before with ſome ſcorn ſo expreſs'd them. 
And that eſpecially, becauſe all being in thoſe Parts, after 
the Irruptions of thoſe Nations, either Gentiles or Na. 
mani; the Romans, (if you conſider them, that were 
Subjects of the Empire) were generally in a far worſe 
Condition in Regard of Subjection, Tribute and the like, 
than any Subjects that were not as Slaves to the better 
Sort, among thoſe other Nations. And therefore the bet- 
ter Sort of thoſe Nations, to expreſs their Liberty perhaps, 
which was deareſt to them, and ſo much differ'd from thar 
of the Romans, were the forwarder alſo to uſe that very 
Word, which ſo properly diſtinguiſh'd them from the Ro- 
mans; for they thought not Barbarus to be more dif- 

raceful, than Plautus did, when he call'd News, Bar- 
| Fs or ſpeaking of his Aſinar ia, ſays, that Demophy- 
lus feripſit Marcus vertit Barbare. For in Plautus's 
Time Barbarus in Rome, ſignified any that was not a Gre- 
can, as it was now taken by theſe Nations we ſpeak of, 
for any among them that was not a Roman. And it 
was nothing ſtranger, that Gentilis from that more gene- 
ral Signification ſhould come to this reſtraia'd Notion in 
the Provincial Tongues, than that Dux, Comes, Baro, 
Miles, Scutarius, and ſuch more, being all of a very large 
Senſe, ſhould ſo come to denote particular Dignities, both 
in the Latin of the middle Times, and in the Provincial 
Languages, being but varied according to the Provincial 
Idiotiſms. Nobilis it ſelf alſo in Latin was, and is v 

large, and hath been by a like kind of Uſe, reſtrain d alſo 

in another Notion to that, which we call a Gentleman. 
Of theſe two Opinions touching the Name of Gentle- 
man, I incline moſt to the Latter ; for they of the firſt, 
who would have it from the more antient and purer 
Word Gentihs, ſeem to forget that, which eſpecially 
ſhould have been thought on in the Diſquiſition ; that is, 
that the Word Gentilbommæ, having been begun in the 
Provincial Tongues out of the Latin ſhould moſt likely 
come from ſuch a Latin Word, as was then in familiar uſe, 
and from ſuch a Senſe of that Word, as was in like uſe alſo. 
But Gent:1z in that ancient Senſe, will not, I think, be found 
| a very 
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a very uſual Word, neither about the Time, that theſe 
Provincial Tongues began, nor ſince. Other Reaſons 
might be given againſt it, but that later Opinion is more 
Iike to Truth, both by Reaſon of what we find 1n the Sto- 
Ties of the Times, wherein thoſe Northern Nations plant» 
ed themſelves in the Parts of the Empire, as alſo of what 
continues in moſt of the Parts, where the Word Gentle- 
man is us'd, from thoſe Times till this Day. For the Sto- 
ries, the Occurrences are many, wherein both the Libert 
and profeſſed Purpoſe of Maintenance of that Liberty by 
the eminent Perſons of thoſe Nations, and the great 
Eſtimation of themſelves and their Aſſociates (or of 
them that were (Gentiles) above the Name of Romans 
whoſe Subjection according to the Imperial Laws, they 
eſteem d a Servitude unworthy of their own Dignity; 
therefore they rebell'd and flew ſome of their own 
Princes, only becauſe they would have brought them 
either into the State of the Romans, or under the 
Subjection of the Empire. The Examples are in that of 
T heodatus eſpecially, Ataulſus, and S1gericus, all Kings 
of the Goths and flain, becauſe they endeavour'd ſome 
ſuch 9 Nay, 3 according to the Mind of 
his free Subjects, had reſolv'd to have utterly extinguiſhed 
the Name of the Romans, and have call'd it the Gothick 
Empire, and ſo they uſed the Word Gothia inſtead of 
Romania, and the Name of Ataulfus, for Ce/ar Auguſtus: 
But he 'obſerv'd the Liberty claim'd by his Goths, and the 
reſt of the like Nations with them, was ſuch, as that he 
could not ſo hope enough quietly to govern them; and 
therefore he alter'd his Reſolution, chiefly by the Per- 
ſwaſion of his Queen P/acidia, a Roman Lady and Daugh- 
ter to Theodoſius the firſt, and endeavour'd to reſtore the 
Dignities of the Romans, and of their Laws in his Go- 
vernment, and to be Romane Neſtitutionis Autter poli- 
quam 5 non poterat Immutator, as Oroſius (contra Fa- 
ganos. Lib. 7. Cap. 43.5 ſays of him: But when this Pur- 
ſe was diſcover d, he was ſoon murder'd as an Enemy to 
their National Liberty, which was fo great alſo, that di- 
vers of the Romans choſe rather to be of their Condition, 
tho' Poor, only for their Liberties Sake, than to live as 
Romans, or under the Empire in ſuch a wealthy Sabje- 
ction, that was ſo toward a Servitude. It may be hence 
| | | collected 
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collected, that thoſe Nations were all willing enough to 
diſtinguith their Men of any Eminency, by a general 
Name in their Provincial Tongues, which might moſt 
fully deny them to be Romans. And nothing could bet- 
ter do that than Gentiles, which then was ſo uſed for ſuch 
as were not Romans ; and ſo for theſe Nations (princi- 
pally in Expediting of Civil Buſineſs) alſo as diſtin- 
guithed from Romans : Of whom yet as many as liv'd in 
ſuch Eminence, with the Gentiles, as themſelves did, re- 
tain'd ftill the Stile of Nobz/es in their Latin, tho they 
were afterward known alſo in their Provincial Tongues 

by the Name of Gentil. hommes, or the like, becauſe out 
of thoſe Reaſons before ſhew'd, Gentil honimes was bee 
come to be a Provincial Word for NVobiles. 
Now for what continues to this Day, and ſeems at 
leaſt to give Light here; obſerve the principal Privileges 
belonging to Gentry in moſt of thoſk Places, where the 
Word Genti/-homme, and the like is us d; and the Name 
alſo of Hidalgo, which is a Gentleman in Shan, both 
which may a Strength to that Conjecture. The princi- 
pu Privileges at this Day, conſiſt in being free from ſuch 
ribute and Taxes, as the Romans were in thoſe elder 
Times ſubje&t unto, and the Chief of the Gentiles, or 
not Romans, or thoſe other Nations, that ſo diſperſed 
_ themſelves in the Empire, were out of their national 
Liberty diſcharg'd of; as if that continuing Freedom 
were alſo a perpetual Character of the Origination of 
the Name Gentil in this Senſe fix'd on them; all which 
together, Gentilezza, or the like Term, by Reaſon of 
the Dignity of them that were ſtil'd by it, and the fair 
Manners, which both in Arms and Peace they af- 
feted, or at leaſt pretended, hath denoted, and to this 
Day doth (we ſee) in theſe Tongues ; Manſuetus, Comis, 
Liberalis, Perhumanus, and ſuch more Epithets, and their 
Abſtracts, do expreſs a noble Spirit. And for Hydal- 
0; good Authors have ſuppoſed the Name originally to 
e Hijo dalgodo, or Filius Gothi, or the Son of a Goth, 
making it thus wholly from the Nation, whence the Spa- 
mards are chiefly deſcended. And as this particu- 
lar Name might be from a particular Nation of 
thoſe Gentiles, ſo it ſeems, for a more general Ex- 
preſſion, they made alſo their Gentil- hombre from the 
general Name of Gentiles. * as they, ſo other a 
. * 
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that have their Provincial Tongues. Neither need we 
think of it with Relation to England otherwiſe, than 
as it came out of the Provincial Tongue of France to us, 
Before the Normans we had it not. From the French 


Gentil-humme we then made our Gentleman, which was 


before call'd e&thel, as is already ſhew'd. And our Nor- 
man French calls Gentlemen ſometimes alſo Gent/ſgents, 
and ſometimes Gentil only. I know ſome fetch it into 
France from the Word Gentiles, as it occurs about the 


declining Times under Julian the Apoſtate, and his nearer 


Succeſſors, in Schola Gentilium in Ammianus Marcellim, 
But I cannot think that ſo narrow a Number as the 
Schola Gentilium, or any Regiment or Company ſo ſtil'd 


could propagate ſo univerſally through the Provinci 


Tongues, ſuch a Name for all that were Nobzles ; neither 


* ia gra the Author of that Fancy have thought ſo, 


if he had obſerv'd the ſo extenſive Notion of Gentzles be- 
fore ſhew'd. And for that of Schola Gentilium, and Gen- 
tiles otherwiſe mention'd in Marcellinus, in the Wars; 
there can be no great Doubt, but that they were only 


ſome Regiment or Company, ſtil'd fo, becauſe the Chief 


of them, or the moſt of them were, or had been Gentiles 
in that Senſe, as it denoted ſuch as were not Romans, ac- 
cording to the Uſe of denominating ſuch Regiments and 
Companies in that Time ; ſome from the Honour given to 
all, or moſt, or ſome of the Chief of them, as Comites 
Felice; ſome from their Arms, wherein they were moſt 
exercisd, as Sagittarii, and ſuch more; others from their 
Number diſtinguiſh'd according to the Time of their being 


choſen, as Primani, Undecimanti, Quart: ; ſome from the 


Nations, whence they were taken, as Arcades, Ratavi 
Perſe ; and ſo theſe by the general Nature of the freer! 
Nations, out of which they were taken by the Name of 


Gentiles. But of theſe Names thus much. 


The Uſe of Inſtruments or Charters, by which Gentry 
hath been given, is very ancient in the Empire, of which we 
ſhall firſt ſpeak here, and then of ſome of other Nations: 


But let not the common Obje&ion be made here, that no 
Charter can make a Gentleman, which is cited as out of 
the Mouth of ſome great Princes, that have ſaid it. 
They without Queſtion, underſtood Gentleman for Genes 
roſus in the ancient Senſe, or as if it came from Gentilit 
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in that Senſe, as Gentilit denotes one of a Noble Family, 
or indeed for a Gentleman by Birth. And to fay that a 
Gentleman in ſuch a Notion may be created, is in irs ſelf 


a ContradiQtion, no Creation can make any Man to be 


really of another Blood than he is; tho' yet we have anon 
an Example of a Creation of one to be reputed, as if he 
were of the Blood of a Noble Houſe. The ſame may be 
ſaid of Nobilis in the ancienteſt Senſe, as it denoted him 
that had Jus imaginum, or as it is taken by ſome Writers 
of our Age, while they diſpute of Gentry, as if all Nob:- 


litas were Nativa. And in that Senſe alſo is the PRE 


Proverb to be underſtood, The King cannot make an Hy- 
dalgo: But we take Gentry here for Nobilitas, and a Gen- 
tleman for Nobilis, as thoſe Words have been uſed ſince 
the declining of the Empire, and are obvious to this Day 
in the Feudiſts and other Lawyers, that write of what 
concerns this Nobilitas, which is Dativa (as they call it), 
not Native, and is then regularly given, when by the 
Sovereign's Favour, or of one exerciſing Sovereign Power, 
Ours ultra, as Bartol. ſays (L. 1. c. De Dignttatibus ) 
honeſtos plebeios acceptus oftenditur ; tho' we want not an 
Example of a Creation by a Kind of Adoption. Some 
Touch is before given of the Creation of a Gentleman or 
Nobilis in the Empire. It was at firſt done by Charter, or 
Codicilli Honorarn, (we mean done alone; for by Commiſ- 
ſions of great Offices, and other Employments, it was 
done conſequentially and moſt anciently, as alſo by Feuds 
and otherwiſe ; but of that Kind or other like we ſpeak 
not at all further) in granting the Dignitates vacantes, or the 
Titles and Enſigns of great Offices without Employment, 
to no other End, but to ennoble, or put the Grantee in- 


to the Rank of them, that were Nobiles. And of ſuch 


Grantees there is ſpecial mention in that old Law of Zeno 
the Emperor, touching the Judges, before whom the Per- 
ſons of Eminency in the Empire ſhould be queſtion'd in 
Criminal Cauſes ; Viros illuſtres in hac inclyta urbe do- 
gentes, qui fine Adminiſtrations Honcraris decorati fue- 
rint Codicillis, licet talem Prerogativam noſtræ juſſſomis 
meruerint, ut quod nom egerint, videantur egiſſæ in crimi- 
nalibus cauſis Magnifice tuæ ſedis, (he writes to Arcadius 
his Præfectus Prætorio) & * urbicariæ 22 
X 2 


ure, 
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Bura, nac nom etiam viri magnifict Magiftri Offictorum 
(quoties tamen ad ejus ꝓudicium ſpecialis noftre Pietatis 
emanaverit juſſio) ſententias reſpondere decerninus, ita ut 
bu juſinod i viri ſedendi quidem in cognitionibus dicendis 
minim ſibi vendicent facultatem. And out of this Text 
the Civilians commonly fetch their greateſt and almoſi 
their ſole Teſtimony of the Uſe of Antiquity of ennobling 
by Charter in the Empire: But there is a whole Title De 
Honorariis Codicillis in T heodoſius's Code, (wherewith the 
Civilians do ſeldom conſult) and ſome Laws, that ſhew 
the Uſe of thoſe Codicilli, as ancient as Conſtantine, about 
160 Years before Zeno, Siquis, Sc. (faith he, C. Theodeſ 
Lib. 6. Tit. 21. J. 1.) Divers other Laws are in that Title 
concerning theſe Charters of Honour or Ennobliſhment. 

But the Nobility thus gain'd (in Reſpect of that other, 
which was from real and not feigned "alt om was 
about that Time of Conftantins flighted by the Name of 
Umbra £7 Nomen Dignitatis only, tho' afterwards by the 
Laws of other Emperors (eſpecially, I think, of Gratian 
and Valentinian) theſe Dizatates Codicillaria, as they were 
alſo ſtil'd, became to be, and-continu'd afterward of much 
better Reputation. About the ſame Time alſo, the Emperors 
would ſometimes by Patent give the Dignity of the 
Ordo Equeſiris, as Conftantine the younger, and Julian 
gave it to all the Navicularii But at this Day, and in 
thoſe Ages, that have paſſed ſince, Arms have been fre- 
Sony Hereditary : This Kind of ennobling in the Empire, 
faith Kirknerus, is by giving of Arms, together with the 
Privileges belonging to Gentry, Per Inſignium S Armo- 
rum, ui vocant, collationem, conceſſis una Privilegits Ordi- 
ui uſitaits, Theſe are limited to the Heirs of the Body 
uſually. And the Charter or Patent they therefore call a 
Wappenbrieff, as if you ſhould ſay, a Grant of Arms. 
And how the Power of this Kind of ennobling belongs to 
the Princes of the Empire, or to others that have the 
Power given to them; ſee the Collections eſpecially of 
Nolilen, and the Patents of Creation of Counts Palatin. 
Forms of Patents of ennobling by the Emperors, in the 
latter Ages you may ſee eſpecially in this Hiſtory Di Caſa 
Monaldeſca, written by Alonſo Caracelli. 


For 
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For the Pope's Power alſo exercis'd in ennobling or ma- 
king a Gentleman, we obſerve here only that of P- ; us 
Rebuffus, a 2 Lawyer of France ; Item Nobilitaræ o- 
teſta Papa (ſaith he) Q Seculares Principes ; unde cum in 
fundatione caveatur, quod nullus niſi Nobilis recipiatur; 
poterit Papa creare impetrantem Nobilem ad effettum obti- 
nendi beneficium, Cc. But the moſt eſpecial Form of 
Creation of a Gentleman in the Empire (I take Easy here, 
as before, for Part of the Empire), is in that Form, 
which I find in Salluſtius Tiberius a Cornetto, his Formu- 
lary of Inſtruments according to the Stile of the Court of 
Rome, where the greater Part of a Gentle Family aſſem- 
bling themſelves do, by Conſent, as it were, adopt a 
Stranger, that hath well deſerv'd of them, to beof their 
Family, as if he were deſcended by a Male from among 
them, and ſo create him a Gentleman, to be reputed De 
Domo Ef Agnatione ipſorum, and grant him alſo their 
Arms, and limit the whole Honour to him and the Heirs of 
his Body: It is titled, Ceatio alterius de aliqua Nobili Domo. 
The Forms of Ennobling in France, àppear in the E- 
dicts and Ordinances of that Country, and the Stile or 
Protocolle of the Chancery there. For the Purpoſe, Henry 
the za, in 1576, firſt reciting in an Edict, that the Nobi- 
lity of the Kingdom was much diminiſhed (which becauſe 
ok the Preſervation of Military Forces, there conſiſting 
in the Nobility or Gentry, was neceſſary to be repaired,) 
and that he was advertiz d, that divers Perſons being not 
Noble, or Roturiers, were of ſuch Vertue and Quality, as 
that they deſerv d to be honour'd with the Title of Noble, 
ſhews that he had took it into Deliberation with the Advice 
of the Queen Mother,and divers Lords of his Council,and 
by their Advice had reſolv'd to ennoble, and by this his 
Edict did ennoble, in divers Parts of France, a certain 
Number of Perfons, contained in a Roll or Volume 
made of them, granting alſo that they and their Children 
born in Wedlock ſhould * all Honours, Privileges, 
Preheminences, Prerogatives, Franchiſes and Immunities, 
that other Nobles of the Kingdom enjoy d; that they 
might likewiſe freely purchaſe and poſſeſs all Noble Fiefs, 
and be free from Taxes, Impoſts, c. provided always, 
that they and their Children liv'd Nobly, and without any 
Thing that might derogate from Nobility or Nobleſs, as 
| 2 chey 
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they call it, with this, that every of them pay a Finance 
for the Preſent, according as by Commiſſion they ſhould 
be tax'd (but for this once ouly) by the Contributory 
8 which they before held. This Edict was read, pu- 


bliſh'd and regiſtred in the Chamber of Accompts in the 
Preſence of the Procuror-General, who conſented to it, 
for the Number only of one thouſand to be thus ennobled; 
and with this, that every of them ſhould ſue out particu- 

lar Letters of Ennobliſhment to be preſented in the Court, 


(Letters of Ennoblithment are there by the Law to be pre- 


ſented) by the 18th of June following, in which Month 


the Edict is dated. Some other Edicts of the like kind 


are in their Laws; as one eſpecially for the ennobling of 
divers Perſons in the Dutchy of Bretagne, wherein there 
is a Provifion, that the reſt of the Roturzers or the like, be 
not the more charg'd with Taxes and Impoſts, becauſe 
they that were ennobled were diſcharg'd, bur that the Re- 
ceivers ſhould only take the former Rates of them. But 
the Forms of particular Letters 6f Ennobliſhment are in 
the Style or Proto-co/le of the Chancery, where we have 
Examples both of them without paying any Finance, and 
of them with Finance paid, according as thoſe Edicts ſup- 
poſe. For indeed the King there loſes ſo much, by dif- 
charging one that he ennobles of all Taxes and Impoſts 
that it is Reaſon enough, that a good Finance ſhould be 
paid for it ; and therefore without a ſpecial Diſcharge 
from the King, the Finance of common Right is due, and 
- be aſſeſs d by the Treaſurers of France, as the Proto- colle 
ays. 

Por the Privileges by which Gentlemen are made in 
Spain, as alſo for the reſt, that belongs to their Hydalguia 
or Principal Gentry, I refer you chiefly to that SunmaNobi- 
Jitatis Hiſpanice of Joannes Arce ab Otolora, Fo. Garcia de 
Nobilitate,Guardiala of the ſame Subject. Caſtillo de Bo- 
nadilla in his Politica Para Coragidores, Lib. 1. Cap. 4. 
where alſo you have a moſt copious Enumeration of Teſti- 
monies concerning that Subject. Add to theſe Gaſpar 
Baetins, Lib. de Inope Debitore Crediteri addicendo, Ca- 
ite 16. Sect. 34, c. where alſo he diſputes how far a 
Gentleman of one Country is to be admitted to be ſo 
%% ET EE ID 
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For England ; ſomething of the Form of ennobling or 
making a Gentleman by the King's Charter appears be- 
fore, where we ſpeak of Eſquires. John de Kingſton is 
there rais'd to the State of a Gentleman. And other of 
like Nature are, Henry the 6th, by the Word Nobilita- 
mus, creates Bernard Angevin a Burdelois, a Gentleman, 
and gives him Arms, for him and his Heirs of his Body, 
or his Deſcendants : (Rot. Vaſc. 23 H. 6. M. 7. NM. 3.) as 
alſo Bernard de Guares, a Norman ( Rot. Vaſc. 24 H. 6. 
M. 6. N. 3.) And in the Rolls, their Arms are painted 
and expreſs d alſo in Blazon. ' Other more ſuch are; ſome 
by the Kings themſelves ; ſome by ſome Kings of Heralds 
thereunto Authoriz'd, And for an Example of latter 
Time, this may be ſeen upon the Rolls to an Hollander, 
granted by King James. (Rot. Trattat. Amicitiarum 
Temp. Jacobi Regis in Cancellaria.) And in all Exam- 
ples of our Charters of ennobling, Arms are given as 24 
perpetual and neceſſary Concurrence with Gentry. In 
ſum, that of Albericus Gentilis is ever obſervable in this 
Matter of Gentry, in Nobhilitatis vocabulo (faith he, de 
Nuptizs, Lib. 4. Cap. 13. ub: de Nobilitate ile fuſius, & 
docte,) cenſendo Ts locum debemus, ubi de ipſo EF ip- 
frus re queritur : And he adds for Example, Ecce in An- 
glia Nobiles cenſentur, qui vel hodie de Plebe ſunt eductt 
4 3 veluti Fe S Comitatus. ( Tit. 

on. 

Cowel, (whoſe Authority is here laſt of all made uſe of 
for the Explanation of the Title of Gentleman) ſpeaks 
thus of it, viz. | 

Gentleman, Generoſus, is an irregular Compound of two 
Languages; the one from the French Gentil, i. e. Honeſtus, 
v loco Honefto natus : The other from the Saxon Mon, 
as if you would ſay, A Man well born. The Halian fol- 
loweth the very Word, calling thoſe Gentilhuomini, whom 
we call Gentlemen. The 1 keepeth the Meaning 
calling him Hidalgo, or Hijo d Algo, 1. e. the Son o 
ſome Man, or of a Man of Reckoning. The French alſo 
call him Centilbonmme. So that Gentlemen be thoſe, whom 
their Blood and Race do make Noble and known. In 
Greek, they are *Fyyeveis, in Latin Nobiles. (Smith de 
Rep. Ang. Lib. 1. Cap. 20.) Under this Name are com- 
pris d all above Yeomen, ſo that Noblemen are truly 

R x 4. 5 call'd 
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call'd Gentlemen: But by the Courſe and Cuſtom of Eng: 
land, Nobility is either —_ or Minor; the greater 


contains all the Degrees from Knights upwards, the leſſer 
all from Barons downward ; Smith. ubi ſupra Cap. 21. 
The Reaſon of the Name may grow from this, that they 
obſerve Centilitatem ſuam, i. e. the Race and Propagation 
of their Blood, by giving of Arms, which the common 
Sort neither doth, nor may do; for by the Coat that a 
Gentleman giveth, he is known to be, or not to be de- 
ſcended from thoſe of his Name, that liv'd many Hun- 
dred Years ſince, Gentiles Homies, Theſe Words Genti- 
lit Homo, for a Gentleman, were adjudg'd a good Addie 
tion. Hill, 27 Ed. 3. (Interp.) 


(2) Arma gerens] C Int. 2 Pag, 667, upon 1 H. 5. 
8 : | 
(1) Verftegan 


— 


Now according to my Promiſe I ſhall give 

a more particular account of the Court of Chi- 
valry for the deciding of Suits concerning Ho- 
nours, (as I ſaid once before) and for preſer- 
ving to every Man the Right and Privilege of 
his Fame and Dignity. The Natural or Tri- 
bunal Seat or Court for the Nobility, is every 
where call'd Militaris, i. e. the Martial or Mili- 
tary Court, and commonly call'd the Court of 
Chivalry, The Judges are, the Lord High 
Conſtable (1) of England, and the Earl Mar- 
ſhal (2) of England; which laſt fits not here 
only as a Judge, but ſees alſo Execution (3) 
done, The Form of this Court with us is this, 
viz, The appointed Place for the holding webe 
5 0 
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of, is the King's Hall, wherein before the afore- 
ſaid Judges, the Plaintiff, either in Caſe of Dig- 
nities or Arms, or of any other Suit of Contro- 
verſy concerning Nobility and Honour, may 
ſue the Defendant. But for the Form wherein 
the Conſtable of England us'd to call the No- 
bility and Gentry to his Court Or Judgment- 
Seat, I refer the Reader to larger Tracts of this 
Natur Co | | 


The 


r 
3 


(1) Veritegan ou this Etymology of the Word Cun- 
ſtable. I do find (faith he) this Name of Office ancient- 
ly to have been Cuning#able ; and I have ſhew'd before 
that Cuning aud Cyning being both one, our own Name 
of King is thereof derived, and Cunft able might accor- 
dingly more rightly be King H able. | 

The Etymology thereof is, Columen Regis, the Support 
or Stay of the King ; to wit, one that he eſpecially de- 
pends upon in the managing of his moſt weighty Affairs; 
And albeit it be now in England, a Name of Office of 
ordinary and vulgar Uſe, yet is it a Name very Honoura- 
ble, and ſometimes born by moſt Principal Noblemen, by 
the Name of FHijgh-Cunftable of the Realm, (Reſtitution 
of decay d Intelligence. | 

Lord High-Conſtable of England, Conffabularius An- 

he; Lambert in his Duties of Conſtables, Num. 4. will 
fg to be a Saxon Word, compounded of Koning and 
Staple, which ſignifies a Stay or Hold of the King. 

Cowel rather thinks it to be made of theſe two Words 
Comes Stabuli, becauſe we have this Officer, with moſt 
others from France, and not from the Saxons. Comes Sta- 
buli dicitur, qui preeft Stabulo ; an Officer very ancient 
here in Enęland, and mention d by Bratton, ſeeming to 
anſwer him who was call'd Tribunus Cælerum, under on 
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firſt Kings of Rome, and 1 equitum afterwards, 
The Power and Juriſdiction of this Officer was anciently 


ſo Exorbitant, that it was thought too great for any Sub- 
ject, and therefore has been diſcontinued ever ſince the 


Reign of K. H. 8. Edward Pot (or Stafford) then Duke 


of Buckingham having been the laſt High-Conſtable of 
England. However upon a Coronation, c. a Lord 
High-Conſtable is created pro illa vicę tantum. , 
Coke tells us, That this Office of Conſtable of England 
was of ancient Time Eligible, and afterwards of Inheri- 
tance by the Tenure of the Manours of Harlefeild, News 
man, and Whitenhur#f by Grand-Serjeantry in the Line 
of the Bohun's Earls of Hereford and Eſſex ; afterwards of 
Right in the Line of the Staffords and Dukes of Bucking- 
ham, as Heirs General to them. And that at laſt by the 
Opinion of all the Judges, in the 6th Year of the Reign 
of K. H. 8. it was lawfully deſcended to the abovementi- 
oned Edward Duke of Buckingham, who in the 13th Year 
of that King's Reign, being attainted of Treaſon, it de- 
volv'd by way of Forfeiture to the Crown ; fince which 
Time, both in reſpe& of the Amplitude of the Authority 


both in War and Peace, and of the Charge, it was never 


granted to any Subject, but now of late hac vice; Inft. 4. 


Fag. 127. He tells us alſo in the next Page, that this 
great Office hath been uſually granted exercendum per ſe, 


— 


vel per ſuffictentes Deputatos eg be ſuffcientem de- 
0 


putatum ſum ; that there is an e of Sub-Conffabu- 
Jarius, which was granted to Thomas Kent, Doctor of 
Law. Pat. 23 H. 6. Parte 2. Simile Pat. 22. Ed. 4. M. 1. 
And that there is alſo Clericus Conſt abulariæ Anglia, E9 
Promotor Cauſarum, Ce Negotiorum reniam Ma eaten 
tangentium, which Office was granted to Tho. Appulten, 
with a Fee of five Marks, Pat. 8. Fd. 4. parte 14. 


(2) Marſhal] Marſcalc, now Marſhal ; in the ancient 
Teutinick, Mare had ſometime the Signification that 
Horſe generally now hath, and fo ſerv'd for the Appellati- 
on of that whole kind, to wit, both Male and Female an 
Gelding, and fo all went in general by the Name of Mare, 
as now by the Name of Horſe. Scalc in our ancient 


Language fignifieth a kind of Servant, as the Name of 


| Scalco 
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Seals (tho a Teæutonick Denomination) in Lal yet 
Joth, | TS 
Mar ſcalc, from which our now Name of Marſbal cometh, 
was with our Anceſtqrs (as alſo with the other Germans) 
Curator equorum, 1. e, He that had the Charge of Horſes, 
The French who (as we in England) very Honourably 
eſteem of this Name of Office, > give unto ſome Noble» 
men that bear it, the Title of Grand Mareſchal de France: 
And yet notwithſtanding they do not otherwiſe term the 
Smith that cureth and thooeth Horſes, than by the Name 
of Mareſchal z whereby we may perceive how Names 
grown to * Dignity, have ſometimes taken their Ori- 
. from Inferior Vocations. (Reftitution of decay d In- 
telhgence.) | 
Now for what Cowel, Coke, and Cambden ſay of this 
Officer. Cowel's Words are, wiz. | | 

Earl Marſhal, Mareſbal, Mareſcallus, is a French 
Word, ſignifying as much as Tribunus Militum with the 
ancient Romans, or on- or Ir y © with the 
Greeks ; The French Word allo may ſeem to proceed from 
the German Word Marſchalk, i. e. Equitum Mag iſter 
which Hottoman, in verbis Feud alibus, verbo Mareſcal- 
lus, deriv'd from the old Word March, ſignifying an 
Horſe ; others make it of the two Saxon Words; Mar, E- 
quus, & Scalch, Prefettus. Of this Officer, mention is 
made in divers Statutes. | 
This Office (Coke tells us Inf. 4.) has continued a long 
Time Hereditary in the Duke of Norfolk's Family, de- 
ſcended by the Mother's Side from Tho. Mowbray rl of 
Nottingham, the firſt Earl Marſhal of England, ſo created 
by King Richard the 2d. per nomen Comitis Mareſcalli 
Anglia. And this (as worthy of Obſervation) he did in 
the 20th Year of his Reign, tho there were divers Lords 
Marſhals of England before. The Authority of this Offi- 
cer (ſaith Cambden) hath always been very Great, but in- 
creas'd much ſince there were no Conſtables of Eng- 
land, the Kings having referr'd ſeveral Matters to him, 
which formerly belong'd peculiarly to the - Conſta- 
ble. As to his Wie ain he had none in reſpe& of his 


Place, until King Henry the 8th, in the 3iſt Year of 
his Reign, aſſign d him Place next to the Lord High 
Conſtable, and before the Lord Admiral, (Frit.) 
13 — 5 3 ; f 8 a (3) Execu- 
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(3) R done.] 39 _ 3. fol. 3. Co. Inft, 4. 
page 123 
( Pro- 


VO 9 3 . . * * * 43 "="? wy 55 


The manner of the proſecuting (1); the 
Adtion is on both Sides try'd by the looking 
into and ſearching of Letters-Patents, antient 
Charters and Evidences (as they term them), 
and by Witneſſes. All Things are for the moſt 
part acted by their Advocates in Writings, in 
Latin and French. At length the Definitive 
Sentence, according to Equity and Right, and 
our own Heroical (and not after any ſtrange 
or Foreign) Cuſtom, ſeaFd with the Publick 
Seal of the Office, is openly read, and after- 
wards deliver'd to the Earl Marſhal to be put 
in Execution : If any Thing chance to be im- 
providently done, or unadviſedly in the Suit 
overſtip'd on either Part; it is lawful for them 
to Appeal to the King, who uſually refers the 
whole Matter to the Biſhops, and other Eccle- 
ſiaſtical Perſons, to the Lawyers, and others of 
upright Hearts and ſound Judgments, to be 
again diligently examin'd and explain'd. But 
(2) now this Court is kept in the Hall of the 
Herald's-Office, and ſometimes in the Court of 

Re. 
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Requeſts (3), where any Nobleman or Gentle- 
man, abus'd in Point of Honour or Arms, may 
find Relief. The proper Judge thereof is the 
Earl-Marſhal, or his Deputy; for the Earl- 
Marſhal is veſted with a Power of ordering, 
judging, and determining all Matters concern- 
ing Arms, Creſts, Supporters, Cognizances, 
Pedegrees, Devices, and Enſigns Armorial ; 
alſo of making and preſenting Rules, Ordinan- 
ces, and Degrees for Granting, Controlling, 
and Regulation thereof; and the putting in Ex- 
ecution the Laws and Ordinances relating there- 
untos N | 


Thus 


FI" —Y * 8 


(1) Proſecuting.) The Proceedings of this Court (of 
Chivalry) are according to the Cuſtoms and Uſages of the 
Court of Chancery, and in Caſes omitted, according to 
the Civil Law, ſecundum Legem Armorum. The Power 
and Juriſdiction of this Court are declar d by 13 R. 2. 
Stat. 1. Cap. 2. Co. Inff. 4. pag. 123, & 125. 


K < 2) The preſent State of Great Britam, Edit. 2, pag. 
7. 


Roque fit.] Court of Requeſts, Curia Requi/itionum 
18 Werke . of the ſame Nature wit ” Chan- 
cery, but inferior to it; being principally inſtituted for 
the Help of ſuch Petitioners, as in conſcionable Caſes deal 
by Supplication with his Majeſty. This Court, as Mr. 
Gwin faith, in the Preface to his Readings, had Beginning 
from a Commiſſion firſt granted by H. 8. to the Maſters of 
the Requeſts ; whereas before that Time, in his Op 

they 
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they had no Warrant of Ordinary Juriſdiction, but tras 
vell'd between the King and the Petitioners, by Direction 
from the King's Mouth. This Court had affum'd ſo great 
Power to itſelf, , that it grew Burthenſome and Grievous, 
and therefore was taken away, with ſome others, by a Sta- 
tute made 16 H 17 Car. 1. Cap. 10. And therefore bein 

out of Uſe, we need ſay no more of it here (Cowel's 
Inter p. (1) Heraldi.] 


Gn * 


Thus having run through all the Degrees, 
both of the Majorum and Minorum Nobilium, 
agreeable to our Engliſh Common-wealth, and 
given the Reader a full View of their Court of 
 Chivalry, or Martial Court, wherein all Con- 
troverſies relating to Nobility and Honour were 
decided and determin'd; I might here have room 
enough to ſpeak of the ſolemn Ceremonies of 
the Heralds, their Inſtitutions, Immunities, 
(both in Time of Peace and War) and of the 
Reputation they anciently had amongſt all Na- 
tions; were I to roam at large beyond the Bre- 
vity I have to my ſelf propounded ; and whom 
therefore I had purpoſed in Silence to have paſ- 
ſed over: But left I writing of ſo many De- 
grees of our Noblemen, and ſo great Things 
concerning Political Nobility, might ſeem ( in 
leaving them to ſpeak for themſelves) to have 
acted unadviſedly and partially, I thought it 


good 
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good briefly, and by the Way to note theſe 
few Things concerning Heralds. . 

| Herald (1) Heralt, or Harold, in Italian 
Heraldo, in French, Herault, quaſi Heres altus ; 
and by Verſtegan (2) deriv'd from two Dutch 
Words, vis. Heer, Exercitus, and Healt, Pu- 
gil Magnanimus, as if he ſhould be call'd the 
Champion of the Army. With us it ſignifies an 
Officer at Arms, whoſe Buſineſs is to*denounce 
War (3), proclaim Peace, or otherwiſe be em- 
ploy'd by the King in Martial Meſſages or o- 
ther Buſineſs. Formerly Perſons dignified in 
Church or State were choſen for Heralds, who 
were ſacred amongſt all Nations. They were 
call'd plurally among the Grecians Kigwas, (4) 
Precones, or Caduceatores by the Latins, be- 
cauſe of the Rod or Caduceus they had, for a 
Token of their Employment. 

. Amongſt 


— 


"+" 


(1) Heralds.] Tho' I have given a ſhort Hint in the 
Text of Verſtegan's Derivation of the Word Herald; yet 
his Deſcription of the Etymology thereof (in his Reſtitu- 
tion of decay'd Intelligence) being very full, nice, and 

curious, I thought it not amiſs to preſent the Reader with 
it in his own Words, iz. He: 

About this Name of Heæralt (faith he) divers have di- 
verſly conceited ; ſome would have it Hier haut, ſome 
Heirbaugbt, ſome Herault, and ſome Harold, and I wot 
not what. | 


Some 
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Some diſcerning it to come from the Duyt /s can tell, 


that 1 7 is now therein as much as Lord, and that — 4 


is old, and thereupon they ridiculouſly conclude, that 

rald ſignifieth Old Lord. 

I.rue it is, that Heralt is meerly a Tentonick or Duytſh 

Word, and in that Tongue, and in no other, the true 
Etymology thereof is only to be found. 

To begin then with the firſt Syllable thereof, which is 

Here, tho' in Compoſition abridg'd to Her, it is the true 


and antient Teutonick Word for an Army, the ſame that 


Exercitus is in Latin, and in that Senſe is it yet us d in 
Germany. And whereas the Germans do now uſe Here 
for Lord, yet anciently they ſo us'd it not, and altho' the 
Teutonick be not mix'd with other ſtrange Lan guages, yet 
this Word Here, as they uſe it for Lord or Maſter, hath 
crept into their Language from Herus in Latin, after that 
the Latin Tongue became known unto them, and per- 
aps ſome half a dozen Words more may have done the 
ike. | 
An Healt in the ancient Teutonick, is a moſt couragious 


Perſon; a Champion or eſpecial Challenger to a Fight or, 


Combat, and the Weapon that ſuch ſometimes moſt us d was 
call'd an Healtbard, "ny x it was Born by an Healt, we 
yet, tho corruptly, 
Netherlanders make it Hellebard. vo: 
Here-healt, by Abbreviation Heralt, as alſo Herald 
doth rightly ſignify the Champion of rhe Army : | 
growing to be a Name of Office; He that in the Army 
hath the eſpecial Charge to Challenge unto Battle or Com- 
bat; in which Senſe our Name of Herald, doth neareſt 
approach to Fecialis in Latin. | 
Seven Daniſh Kings, beſides ſome of Norway and Swe- 
den, have had for their proper Appellation the Name of 
Harold, or Herald, which is all one with Heralt; fo Ho- 
nourable was it accounted of in old Time, that ſo many 
Kings thereby were call'd, in regard, as it appeareth, that 
themſelves might be honoured and reſpected, as the moſt 
couragious in the Army. 


(2) Verfegan] Richard, 2 great Enghſh Antiquary, 
and a celebrated Critick in the Saxon and Cothick Lan- 
guages, was born at St. Catharine's near the Tower of 

I | London, 


retain the Name Halbard, and the 
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London, in the Sixteenth Century; altho' his Father was 
but a Cooper, he was extracted from an ancient and Ho- 
nourable Family in Gelderland. He had his Education 
at Oxford, which he left without a Degree, updn the 
Score of his being a Roman Catholick. He quitted the 
Kingdom and ſettled at Antwerp, in the & panmſh Nether 
lands, When the Jeſuits and Secular Prieſts fell out in 
England, and drew their Pens upon each other, Verſteg an 
went into the Jeſuits Intereſt, He died about 1625. His 
Works are, Neff itution of decay d Intelligence in Antiqui- 
ties, concerning the moſt Noble aud Renown'd Engliſh N - 
tion. The ſundry ſucceſſive Regal Governments m Eng- 
land, Sc. 


Heraldus; Heroldus, Herhault Heraud, Heroud, Ha- 
rold, Haraz, and Hyraudus.] Nuncius Sacer, qui inter 
cuneos Hoftzum Itbere ferat imperata. Voces mcerte ra- 
dicis. Quidam enim Herhault Scribunt, i. e. Deminum 
celſum 5 Quidam Herold, qu. Dommum veteranum : Qui- 
dam Herald, hoc eff mmiftrum exercitus; Here enim 
S Dommum ſignificat, & exercitum ; ſed hoc in vocibus 
G . Frequentiſſime, illud rariſſime. Old, veterem : 
Ald, famulum, Miniftrum, ut in voce Aldus videatur. 
Merula in notis ad. Millirami Abbatis Paraphr. Cantic. 
canticorum ; Uriend. houd, inquit, i. e. amicis fidelis. 
Heer-houd, i. e. Domino. aut æxercitui fidelis. Vere ſic 
enim Nolb in Camuti LL. Ecclefiafticis Cap. 20.— u 
don (Debeon aupum hlapopbe hold J Ferhipe ) 
i. e. Ut Domino noſtro fx fins & veri. Et in A- 
thelfani LL. capit. ultimo. Militiæa præfectum ſignificat. 
Neſcio in quam tranſeam Sententiam. Primam vero ſuſ- 
pectam habeo, quod here & hault diverſi ſunt labij. Hoc 
Gallici, illud Germanici. Reltque fatis flacent ; priſco 


muneri, priſcas cooptantes appellationes : Sect. ut Herald: 


exponantur, aut Veteran, aut exercitui fideles ; Aut (quod 
Veriſimilius eff) Miniftri exercitus ſeu armorum. FSunt 
tamen qui & prime fidem aſtruunt, H-raldos dicentes 
quaſi Heroes; ut in A nes Syſvij Epiſtola videatur 
(Spelm. Gloſſ.)) 


Yy 3) War) 


WT Pa” 
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(3) War] Of the Definition of War, and the Original 
of the Word (Bellum), Grotius in his Treatiſe, De 
Jure Belli & Pacis, Lib. 1. Cap. 1. Sect. 2. faith thus, 


VIZ. 


De Belli ergo jure atturi, videndum habemus quid Bel. 
lum fit de quo queritur ; quid jus quid queritur. Cicero 
dixit Bellum, certationem per vim. Sed uſus obtimat, ut 
nom (1) Act, ſed Status eo nomine indicetur, ita ut ſit Bel. 
lum Status per vim certantium (qua tales ſunt); que gene- 
ralitas onmia illa Bellorum genera comprehendit, de qui- 
bus agendum deinceps erit: neq; enim privatum hic ex- 
cludo, ut quod reipſa prius (2) fit publico, EF haud du- 
bie cum 3 communem habeat naturam, que propterea 
129 e0q; proprio nomine ſignanda eft. Neque hujus nomi- 
nit origo rebugnat; eft enim Bollum ex veteri voce Duel- 
lum, ut duonus quod fuerat, fattum eſt Bonus; Q duis 
bis; Duellum autem 4 duobus dictum ſimili ſenſu, quo Pa- 
Cem unttatem dicimus. Sic Græcis ex Multitudinis ſigni 
catione TIcazwes ; veteribus etiam ay à diſſolutione, quonu- 
do EY corporis diſſolutio An. | 4 

Neg; uſus vocis Iaxiorem hanc nationem repudiat ; _ 

ando bell: nomen publico tantum tribuatur, nihil ad 


nobi obſtat; cum certiſſimum —— ag gener ſape ſpe- 


ciei, preſertim excellentiori, peculiariter adhereſcere, c. 
Grotij Notæ. 

(1) Non Adio ſed Status), Philo. 2. de legibus ſpeci- 
alibus de 227 Sc. Hoſtes non ſoli exiſtimantur, 
qui jam naval: aut terreſtri prælio certant, ſed prota- 
Jihus habendi, & qui machmas admovent portubus 
aut Membus,etiam fi nondum pugnam incipiunt. Ser- 
wie ad illud Prime «/Eneidos ——— Nec Bello Major 

mis. | 

Be conſilium habet ; Arma tantum in ipſo Aﬀu 
ſunt : Idem ad 8. Bellum eft Tempus onine, quo vel 
preparatur aliquid pugne necefſarium, vol quo Pu 
8 Prelnom autem dicitur Conflictus ipſe Bel. 

1. | 


Gronovij 
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Gronovij Note. 

(2) Prius fit Publico.] Horat. 1 Sat. 3. 
Cum thy ; roy prims Animalia terris 
Mutum Q tur pe Fecus, glandem atq; cu biha propter, 
Unguibus Q pu nis, dein fuſtibus, atq; ita porro 
Pugnabant Armis, que pol fabricaverat uſus. 


Thus Engliſh'd by the Tranſlators of Grotius in 3 7/01. 
8. (Edit. Lond. An. 1715.) 


Hugo Grotius of the Rights of War and Peace. Book 
the 1ſt, Chap. iſt, Se& the 2d. | 


© Being then to treat of the Right of War, we muſt 
© conſider, what that War is, which we are to treat of; 
© what the Right is, which we ſearch for. Cicero calls 
War a Diſpute by Force; but Cuſtom hath ſo prevail d 
that not the AR (1) but the State and Diſpoſition now 
© goes by that Name; fo that War is the State or Piſpo- 
© ſition of thoſe (conſider d in that reſpect) who . 
f W Force of Arms; which general Acceptation of the 
© Word comprehends all the kinds of War, of which we 
© ſhall hereafter treat; not excluding any private Combat, 
© which is really Ancienter (2) than the Pu lick one,and 1s 
* undoubtedly of the ſame Nature, and may therefore well 
© have the ſame proper Name. Nor is the Derivation of the 
© Word againſt it: For the Latin Word (Pellum War ) 
© comes from the old Word Duellum (a Duel) as Bonus 
from Duonus, and Bis from Duis; now Due{{ym is ta- 
© ken from Duo, Two, in the ſame Senſe as"we term 
© Peace Unity; So the Greeks ſtyl d War Hixuα⁰ e, by a 
© Word that implies a- Multitude : And the Ancients 
call d Sedition aun, from its diſuniting or diſſolving, as 
© the Diſſolution of the Body was ſignifyd by Jy either 
© as it was a Separation of J.. Two, (Soul and Body) or 
© xs it was Jook'd upon to be a great Misfortune. © 
Neither does the Uſe of the Word (War) contradiQ 
© his large Acceptation, for tho' we only apply it to ſig- 
* nify a Publick Quarrel, this is no ObjeRion at all; ſince 
© 'tis moſt certain, that the more eminent Species does of- 
© ten peculiarly aſſume the Name of its Genus. 1 
| dS | Grotzus 8 
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Grotius s Notes. . 

(1) Not the Act but the State. Phzlo, Second Book of 
< Special Laws. Seeg va, Cc. In my Opinion, 
© not only thoſe are to be reputed Enemies, who are 
© actually engag d in Battle at Sea or Land; but we 
©. judge thoſe ſo too, who are preparing for either Ser- 
© vice, and ſhall preſume to ere& Inſtruments of War 
© ;n their Ports, or on their Walls, tho they have 
© not as yet begun their Hoſtilities. And Servzus up- 
© on this Paſſage of the firſt Æneæid. 

© A nobler Warriour never drew a Sword. (Dryden's 

" © Virg.) obſerves, That by War is to be underſtood 
© 2 previous Council and Fore-caſt; by Arms or the 
Sword, an actual Engagement. And in 8th A- 
© neid; he ſays, War (Bellum) is all that State or 
© Time, in which ſomething neceſſary to the War is 
© providing, or the War itſelf continues ; but the 
© actual Engagement is properly call'd (Helium) 
© the Fight. | 


* 


Gronovius s Notes. 


(2) Ancienter than the Publick one.) Horace B. 1. Sat. 3. 
Cum prorepſerunt primus, &c. | 
© When Man firſt crept from Mother Earth's cold 


(Womb, 
© He was a miſerable Thing, and Dumb: 
© Then they for Acorns fought, and ſhady Cave, 
© With Nails,then Clubs, the Weapons ature gave. 
© And next with Swords, which ſad Convenience 


NS (found. 
reech. 


Having given the Definition of War, and the Original 
of the Word ( Be/lum) out of Grotius; I ſhall now ſhew 
what regard the Romans had to War, out of Coller's 
great Hiſtorical, rc. Dictionary. His Words are, 
VIZ. 

The Romans, as Varro obſerves, were. not forward in 
Tindertaking of War; and when it was reſolv'd, they 

not think the Proſecution of it juſtifiable, unleſs it 

. N was 
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was firſt declar d, after they had been refus'd Satisfaction 
Their Way was therefore to ſend four Heralds to demand 
owe wa ; which, if granted, they were empower'd to 
make a League, otherwiſe after the Common-Wealth had 
deliberated maturely upon the Point, they proclaim'd 
War, which they call d Clarigatio; their manner of do- 
ing it is thus deſcrib d by Dꝛonyſius Hahcarnaſſeus. One 
of the Heralds (fays he) elected by the College, and” 
dreſs'd in the Habit and Equipage of his Office, march d 
into the Tetritor ies of the Enemy; and aſſoon as he came 
there, he us d to . and the reſt of the Gods to Wit- 
neſs, that the Romans had ſent him to demand their Right; 
upon this, he was to Swear, That he was going to a Lown 
that had been Injurious, and if he charg'd unjuſtly, he 
wiſh'd a Curſe might light upon him and his Country- 
men. And thus entring into the Enemies Country, he 
made the ſame Proteſtation to the firſt Perſon he met, and 
repeating the ſame Imprecations, went forward to the 
Town. And before he went in at the Gates, he us'd to 
declare 2 of his Cauſe, either to the Guards, or 
the firſt Perſon he met; and then going on to the Market- 
Place, he inform'd the Magiſtracy of his Buſineſs, ſwear- 
ing and curſing at a very ſolemn Rate, upon this, if the 
Town put the Perſons complain'd of in his Hands, he led 
them off and parted Friends: If the Town deſird Time 
to conſider; he return'd for their Anſwer ten Days after ; 
which was ſomerimes thrice repeated: But if he was not 
ſatisfied in his Demands, after thirty Days, he appeal'd 
to the Gods of Heaven and Hades, and fo went off, only 
letting them know, that the People of Rowe would con- 
ſult about the Matter, and take their Meafure at their 
Leiſure. Then taking the reſt of his Fraternity along with 
him, he made his Report to the Senate, and told them 
that he had perform'd all the Parts oft his Office; and 
that now, if they had a mind to reſolve upon War, the 
Gods would give them free Leave to do it. Liry tells us. 
(Lib. 1. Cap. 32.) That Ancus Martius learn'd this Cu- 
ſtom of the e/£quzcole, and that it was afterwards very 
religiouſly obſerv'd by the Romans; and then this Hiſtori- 
an repeats the Prayers and Imprecations of the Herald 
much in the ſame manner with Dionyſus Halicarnaſſeus 
He likewiſe adds, That after the War was refolv'd rhe 
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erald threw a Lance into the Enemies Territories. And 
ſome Anthors tell us, That after a Publick Declaration of 
War, they us'd to drive a Ram into the Enemies Fields, 
to let them know, That in a little Time, their Country 
was to be Paſture for the Flocks and Cattle of the Romans. 
Much the ſame Form was us'd by the Athemzans, who, be- 
Fore they took the Field, us'd to Fortify themſelves with a 
great deal of Religious Ceremony, for the Purpoſe by 
Sacrifices, conſulring of Augurs, and reading over all the 
old Oracles, in which their City had been concern'd. Af. 
terwards, in Imitation of the Fews, Latins, Perſians, and 
other Nations, they us'd to Promiſe ſome conſiderable Ac- 
knowledgment to their Gods in Caſe of Succeſs. For In- 
ſtance, either the Tenth of the Plunder or Baggage to 
Apollo, or ſomething elſe equally Valuable, and ſome- 
times they were ſo extremely Liberal in their Vows, that 
the Oracles of Jupiter Hanmon was forc'd to bid them 
hold their Hand, and practiſe the good Husbandry of La- 
cedemonians And as the Lacedemonians us d to look 
upon the Full-Moon, as an unfortunate Time to ſet for- 


ward in their Expedition; fo the Athenians were given to 


fome Almanack-Superſtition; and therefore would not 
march before the 7th Nay of the Month, nor chuſe their 
Generals till the Full Moon appear'd. As to the Order of 
Battle, the General always had his Poſt in the Right 
Wing; and thoſe that were laſt Liſted, were planted in a 
Place of leaſt Danger. When they came to a River, _ 
us'd to Sacrifice, before they paſs'd it, which was likewiſe 
the Cuſtom of the Romans. 

To return to the Athenians, when they were going to 
Charge the Enemy, the Sacrifices and Inſpection of the 
Fntrails being open, they us'd to ſend out ſome Soldie 
with Torches in their Hands, call'd TIyppigys, who march- 
ing into the Place between both Armies, gave the Signal 
of Battle. Theſe Men were not to be charg'd by either 
Side, being protected by their Office, and by their being 
conſecrated to Mars. This uſe of Torch-bearers was Prior 
to the Invention of Trumpets, which latter are ſaid to be 
invented by the Tirrhenians, and that one Archidas, 
* aſſiſted the Heraclide, brought them firſt intd 

reece. ; ; 7 
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As to the {raeltes, or Jews, the Preliminaries of fight- 
ing were Thele : Firſt the Prieſt was to found to Horſe ; 
the Air us d to be martial and awakening: Then one of 
the College of Prieſts, was pitch'd upon to make a Speech 
to the Soldiers, and to encourage them to behave them- 
ſelves well, from the Topicks o Intereſt, Honour and Re- 
ligion. Num. 10. Deuter. 20. | 
That, War which the Romans were engag d in againft 
ſeveral Towns and Clans in Ealy; as the Hetruſez ; the 
Latms ; the Marſi; Peligni ; Picentes ; the Lucanians ; 
the Sammites, Oc. and in fhort, all the Nati from 
the Liris as far as the Adriatick Gulph, was call'd the 
War Social. The Management of the War was given to 
the Conſuls, T. Cæſar, and Nutulius Lupus. The Pr eſs 
and Iſſue of this Conteſt, is related in the Epitome of Li- 
by Appian, Valerius Maximus, Strabo, Florus, c. 
This Diſpute Florus calls a Sort of Civil War, becauie 
the Romans had Incorporated the Hetrurians, Latins, and 
Sabines, as it were with themſelves. The famous Gene- 
ral Lucullus 1s faid to have writ the Hiftory of this War 
in Greek, as one Lucers did in Latin. | 
Thoſe were call'd Confederates, who, tho under the 
Diſadvantage of ſome Tribute or Service to the Romans 
N upon by Articles), enjoy'd their Freedom in other 
deſpects, and had the Privilege of chufing their Magiſtra- 
cy, making Laws, and modelling their Government, as 
they thought fit. The Prince of any of theſe Confederate 
Nations was call'd Amicus Cc Socius Senats A Popult 
Romani: But that theſe Allies were not Free of the 
City of Rome, by Vertue of the Confederacy, is plain, 
becauſe we read of the Naturalization of ſeveral of them 
The Lex Socialis or Social Law, mention d by Tully againſt. 
Verres, was to relieve theſe Confederates and the Pro- 
vinces, againſt the Oppreflion of the Pratorys, Quæſfors, 
and other Roman Governors and Officers; AM. Pretus Ca- 
to, when made Governor of Sardinia, releas d the Con- 
federates from the Expence they us'd to be at, at the re- 
ceiving the Roman Pretors. tn the Year of Rome 604. 


L. Calpurnius Piſo, Tribune of the People, procur d a 
Frætor to be aſſign d for the Confederates, for the redreſs 
ſing of Grievances: For this Reaſon theſe Allies wer- 
bound to gratify this Miniſter of Juſtice for his Trouble 
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here was alſo Aurum Coronarium demanded of them, 
that is, Gold to make a Crown for the Emperors and Ge» 
nerals at the Solemnity of a Triumph. This Triumphal 
Gold was afterwards aſſeſs d at a certain Rate, and de- 
onges not only of the conquer'd Countries, but of the 
| Confederates. Thus Spartan tells us, That Antoninus 
Pius forgave the Italian, all the Coronary Gold, which was 
due to him upon the ſcore of his Adoption, and demand- 
ed but half the Duty of the Provinces. Further, the Con- 
federates ſerv'd the Romans in the Field at their own 
Charge ; and therefore to make them ſome Amends, all 
the Plunder they took was their own ; Thus the Latins 
were admitted to an equa] Share of the Booty taken in 
thoſe Wars, where they ſerv'd the Romans. Thus the 
eEtolans, when the Romans were their Confederates, 
kept the Lands and Towns taken from the Enemy to them 
ſelves, but let the Romans have the Priſoners, and what 
Plunder they could carry away. And as the Romans had 
a Body of Confederates, ſo they were ſometimes Auxilia - 
ries themſelves, as in the Caſe of the vEtolans above- 
mention d; and under this Pretence of ſerving their Allies, 
they frequently outed them of their Liberty and Property: 
Thus the Lats complain d, that they were meerly decoy'd 
into- Slavery under the Colour of Roman Confederates; 
the ſame Complaint was preferr'd by the &Æioliant, who 
alledg'd, that they had nothing left them, but the bare 
Name of Freedom: And thus Civilis one of the Batavi 
Remonſtrates in Tacitus, that they were treated more like 
Slaves than Confederates, and articled out of all their 
Freedom. Some of the Roman Confederates were by | 
cial Privilege call d Fratres & Conſanguinei, the Brothers 
and Couſins of the Non. This Favour, as Tacitus ob- 
ſerves, was firſt beſtow'd upon the eAduz in Gaul, who 
had a great many Marks of Reſpe& given them by the 
Senate : to which Tacitus adds, That they were allow'd 
ſome of them to ſit in the Upper Houſe at Rome. 
_ Thoſe Confederates, who were not Denizons of Com- 
mon Right, had ſome of them (particularly the Latins ) 
this Privilege, when they had born an Office in a Latin 
Colony, provided they had left ſome Branch of their Fa- 
mily at Home. They were likewiſe Naturaliz'd by the 
Servilian Lam, when they had proſecuted any Roman Ma: 
| | giſtrate 
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ſtrate for Oppreſſion and Imbezeling the Publick Money, 
and caſt him. The Romans had thoſe they call'd Cont? 
derate Kings, who had either an expreſs Liberty, or at leaſt 
a Connivance to enjoy that Station: An Act of the Ro- 
man Senate was, as it were, the Charter of theſe Prince's 
Authority, and may be call'd an Original Contract; when 

they had this Permiſſion or Licence to Reign, they us d to 
take upon them the Stile and Equi page ot a King; an 
that the Favour might be made more publick, — better 
remembred, the Romans us d to ſend them a great deal of 
Royal Furniture with their Title, viz. A Diadem, a Gol- 
den Cenſor to Sacrifice in, a Cella Curuljs or Ivor Chair 
in a Chariot; a Toga Pidta, that is a Veſt with Gold 
Flowers, a Purple Surtout, an Embroider'd Coat, Broad 
Buttons; Horſes with Rich Trappings, and a Suit of Ar- 
mour, ſuch as the Conſuls us d to wear; for theſe Orna- 
mental Marks of Authority, the Reader may Conſult the 
Tenth Book of Livy, Suetonmus in Tiberius and Nero's 
Life, and Tacitus in his Annals, where mention is made 
of this Reſpect paid to Archelaus King of the Jews, to 
Tigranes, and Tiridates Kings of Armenia, and to Par- 
3 Kin — the Parthians, (Colliers great Hi- 
ftorical, Ec. Dictionary.) | 


my 
* 


(4) Kipurss] Videamus tandem (ait Spelman) quale 
apud Aale. olim fuit hoc genus hominum, quo appella- 
tum nomine, quo funitum nunere. Exegit — neceſſi- 
tas, ut inter ipſos Hoſtes bell: haberetur indictio; Capti- 
vorum Redemptio; Occiſorum Sepultura :. Colloquia; 
Nuncia ; Reſponſiones ; Inducia : Pax interdum & Fede- 
ra. Exepit parilis neceſſitas, ut qui in iftzs Operam nava- 
rent, modeſt: efſent ; Facund: ; graves; Prudentes, Spec- 
tate EF Fidet & Rehgiony, noti omnibus, omnique hbert 
Suſpictone : Electi ſunt igitur ex ipſis Honoratioribus viri 
rftruſmodi Spectabiles, qui non ſolum Authoritate pollerent, 
ſed e cultu etiam Religions, immunitatem pre ſe fergntes, 
tuto rent Q redirent, tutò inter acies verſarentur, Gre- 
C5 roprie Alicti ſunt Knpuxss» 1. Co Precones, Caduceatores, 
2 verbo autoct hone, quod apud Senecam legitur) Cery- 
ces. Sic enim Ille ad Senemum, nm vis niſi Conſul, aut 
Nytanis, aut Ceryx, aui Suffes adminiſtrar E . 
6 | | . 
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ab ad junctis vero, Ozegrovles EF A N Miniftri eu 
Fanul,, S Angeli ſeu Nunc, : ah 


Fas Ceryci bus imperata, etiam apud Haſtes, libere enum- 


ciare. Hinc exſecta in Sacrificns Lingua illis dabatur, 
Mercur ioq; Sacri, & inter Sacerdotes 7 
tra ctiam (ut illms avi Principes & Heroes) geftabant ; 
tum ad Authoritatem arguendam, tum ad pangenda Fe 
dera, & dimicationes dirimend as. ' Principibus tamen fa- 
mulabantur &f Heroibus: Sic enim Eurybates Ceryx Itha- 
cenſis, Ulyſſi; Ihad. B. & Homerus expreſſe © K punis 


4c Tois Here Juaxoyign. Ceryces ( inquit) Heruibus 


ſunt a Miniſterio. Quippe in conviviis aquam (ji 4 
Amicitia Symbolum) in convivarum mani — ban, 
O vinum porrigebant ; tbaram: in publics denique 


negotits, ſua paſſim obibant Munera, Unde ab Homer 


¶ qui de his plurima) in Odyſe. 7, Anworgyed appellantur, 


i. e. publicam navantes operam. 

In Græcorum exercitu ( qui 6 12 fertur conflitiſſe Myri- 
adibus) novem erant Ceryces, ſeu Precones. Sic enim Hee 
merus Ihad. B. 

Sunt qui Grecos — quid dam in hoc munero arbi- 
tratos, 2 eum Cerycibus cooptaſſe opinantur. Noftrs 
vero Heraldis fortuito accedit, quod 4 Gerardo Leigh non 
obſervatum miror. Totus enum Novenariis delectatus, ar- 
tæm tot am Heraldicam Novrnariis conſumipſit divifionibus : 
 Heraldorum interea oblitus, i. e. ſus ipſius profeſſions. 
Hec apud Grecos, (Spelm. Cloſſar. 

| (.) Pagani] 


8 


—— 


Amongſt the Pagans (1) they were conſe- 


crated to Mereury (2) and reputed his Prieſts 


(3) the Vidim's (4) Tongue was their Fee. 
The Romans calld them Feciales (5); and it 
was not lawful to make War, until four of 
them had demanded Satisfaction for the Injury 
receiv d, and declar'd War upon theRefuſal throw- 


ing 


unt habiti; 2 


3 -$S o oo» Wh SV @ „ 2 z-= ws 


- — w , 


Of Noblemen of the leſſer Sort. 713 
ing into the Enemies Country, a tagg'd Spear 
died in Blood and burnt at the End. Noni 
Marcellus (6) faith, that they were 120; and 
that King Numa eſtabliſh'd a College of them 
under a Commander named Pater Patratus. Ti- 
tus Livy (7) mentions the Ceremony us d at 
the Creation of that Commander; and of the 
Heralds, he faith, that they touch'd their Head 
and Hair with Vervain; with which they were 
alſo crown'd when they perform'd their Office, 
that they might be known. Seruius (8) adds, 
That they wore Linnen Cloths. Polydore Vir- 
gil (9) thus deſcribes them, (10) Habent in- 
ſuper Apparitores Miniflros, quos Heraldos di- 
cunt, quorum Præfectus Armorum Rex vocatur 
Hi Belli & Pacis Nuncii ducibus Comitibuſ; a 
Rege fattis, Inſignia aptant, ac eorum Funera 
Curant. Nay more, they are the Judges and 
Examiners of Gentlemens Arms, Marſhal all 
the Solemnities of the Coronations of Princes, 
manage Combats and ſuch like. There is one 
and the ſame uſe of them with us and the 
French, whence we have their Names : And 
what their Office is with them, ſee St. Lupus 
(1 I), (12), 
There 


(1) Pagans] 
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(1) Pagans], in Latin Pa ani, from Pap a Village, 


were ſo call'd, not becauſe they retir'd into the Country, 
but that when theChriſtians began firſt to preach in Cities 

the Inhabitants of them were converted before that thoſe 
of the Country could have the Means diſpens'd to' them, 
The French Words 5 and Payens have the ſame 
Original ; hence the Council at Francford, Anno 742 

forbid all Pagan Rites, and Sacrifices for the Dead, 


Oc. 


(2) Mercury], an Heathen God, Son of Jupiter by 
Maia. They commonly diſtinguith three other Mercuries, 
but they are not different from Maza's Son. He was the 
Gods Meſſenger, having Wings at his Heels, and a Ca- 
duceus in his Hand; he conducted the Souls of the De- 
ceaſed into Hell, and had Power to bring them out again. 
He was the God of Eloquence and Mexchandize By Ju- 
Piter s Order, he play d the Hundred- ey d Argos aſleep; 
and afterwards kill'd him. He likewiſe ſtole Apollo Oxen, 
which he kept for Admetus: Mercury alſo turn'd Battus 
into a Touch-ſtone ; and perform'd a great many other Ex- 
ploits ; Mercury alſo is one of the Planets. 


(3) 3 comes from the Greek Word TIpegCvTeg &, 
ſignifying old, and indeed Prieſis ought to be ſo in re- 
2 of Age or Prudence. As to the Old Teſtament, 
there the Age of the Prieſthood was fix d to thirty Vears; 
and we ſee our Saviour did not begin his Miniſtry before 
that Time. But under the New, there are no Terms of 
Years prefix d, and the Practice of Churches hath been va- 
rious herein: As to the Heathen Prieſts, they were Per- 
ſons appointed to offer Sacrifice, and firſt inſtituted at 
Rome by Numa Pompilus and call d Sacerdotes; whereof 
there were two Sorts ; one for all the Gods in General,cal- 
led Pontzfices; the other for the Gods in Particular, as the 
Luperci, for the God Pan; the Sodales Titij for the Gods 
af the Sabines, the Sali; for Mars; the Veftals for the 


Goddeſs Veſta : the Flamms for Ss 7 4 2 4 
ods, Be- 


rinus ; the Galli for Cybele, the Mother of the 

fides which, there were certain Magiſtrates or Officers cal- 

led Epulones, who were as the Intendants or * 
that 
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that preſided over thoſe Feaſts, that were made after the 
Sacrifices. The King of the Sacrifices, who was, as it 
were, the Maſter of the Ceremonies : The Fratres Arvales 
who took Care of the Sacrifices offer'd for the Increaſe of 


the Fruits of the Earth; and the Fratres Curionis, that 
were over the Sacrifices of each Curia. 


(40 — Beaſts offer d up in Sacrifice to the Gods; 
8 to the Infernal, and the Fruitful to the Celeſti- 
al, To Jupiter were facrific'd Oxen and white Cocks; 
To Juno, a Cow or Sheep; To Diana, a Doe; To Ceres 
and Cybele, a Sow; To the God Pan, a Goat or Dog; To 
Mars, a mad Bull ; To Neptune, an Horſe, an Hee-Goat, 
or a black Bull; To the God T. er minus, a Lamb; To 
Apollo, an Horſe ; To Minerva, a Mare ;. To Venus, a Pi- 
geon or a Turtle; To %, a Gooſe ; To Bacchus, a Kid, 
or an Hee-Goat: And to ſome Deities were offer d no- 
thing but Fruit, Liquors, and other Things of that Na- 
ture : As to the 8 Wine ſweeten d with Honey, 
Metheglin, or Milk : But theſe Liquors were likewiſe ex- 
ended upon the Victims, which were offer d to the other 
ods. 


(5) Fzciales] Ut Homerus hos 'Ayyaus vocat; ita Vir- 
gilius Nuncios. Quem enim Monomachiam eAinee mdic- 
Iurum enſit Turnus, hoc modo alloquitur. Æneid. 12, 


Nuncius hec Idmon Phryg io mea dicta Tyranno 
Haud placttura refer. 


Fodem ſenſu apud Livium Lib. 1. Nuncius regius, 2 
Nuncius publicus. Quia utem bellum apud Romanos indi- 
cebant, £7 in iſtiuſmodi verſabantur muneribus, Feciales 
vu garitæer nuncupati ſunt ; a faciendo (ut Fefto placuit) 
quod belli paciſq; faciendæ penes eos jus erat Alij. 4 Fe- 
dere Sanciendo, ideoq;: Scribunt per &, Fectales : Ut Mar- 
cellus C Livius. Bellum vero non licebat inferre, miſt 
quatior ex his de Inſuria conquerentes, Satisfattionem pri- 
us ab mferentibus hetiiſſent; juſte, ſuſceptum denunciaſ- 
ſent; atq; unus Haſtam ferratam, Sanguineam aut præ- 
uſtam (ſunt Livij verba) ad Fines eorum ferret, non 

minus 
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minus Tribus preſentibus puberibus re expoſita, belkim 
indixiſſat; . — in uu eorum proj jeciſſet. 

De Clarigandi ic emifſe Feciales ; 
Sancti, 67 . ; As ws ant i dicuntur, nec non — 
teres; ut # Nonio Marcello, Lib. 3. Cap. 12. Conſtiterit. 

Qui Oui pretera Varronis (de vita Pop. Rom.) Lib 3. Fecia- 
dium . re os CEA I20, wen eos de mnjurijs 
cagnoviſſe, . Erant autem 
An? 75 0 bs Gigi, inſtituti, ſuo 
audiente: Aaſitit.;, iy rando, i. 6. (ut Livius expo- 
mit) d ſanciendo fe edere, Pater Patratus dicitur : Hujus, 

f permde Fecialium creandorum Ceremoniam ab eodem 

10 accipe Lib. I. ubi poſt multa huc appoſite ſpeftantia : 
Fecialis ( inquit) erat M. Valerius: Patrem patratum Sp. 
PFuſum odds verbena caput capilloſq; tangens ; vide locum. 

Morris qu Fuippe e Fuit ut Feclalis 1 232 aut Sagmme, 
Herbis ſacris d Copitolio petitis, Coronarentur, præſertim 
4255 acturi: Inde verbenarij, Sagmarij & Sagminari J 


ſenſu quo Caduceatores 4 geren Caduceum, wel ejus 

aradterem) nuncupati ſunt. Sed transferuntur inter- 
dum omnes iſta AI, ad Mmaces ipſor Fectales, 
Bell: Nuncios, , gnificandum : Quippa £9 hi eadem 7 
as gerebant Sy 0 ut e geftammis Srudt itatæ di 
rentur * : forent ab iujuriis immunes. Nam 15 


in F. Tit. de rer. 5 Sanctum eſt, quod ab mnjuria Hb- | 


minum defenſum atq; Munitum eft. Sanctum — dic- 
tum oft a Sagminibus: (Imo 4 Sanciendo): ſunt autem 
2 quæd am Herbe qua: 725 Pop. Rom. ferre ſole- 
; Ne quis eos violaret, 7 cut legati Grecorum ferunt 2 
won, — (7. e. Caducea ) dicuntur. Hmc Catonis 
7 + Caduceatori nemo Homo nocet.Verbena autem redimi- 
tos fuiſſe Fectales, tam Bellum indicentes, quam pang en- 
tes fædera indicat Servius ad illud Virg. e/En. 12. 
Velati lino C Verbena Tempora Pindti. 
Verbena (inquit) proprie eff Herba Sacra, ſumpta de 
loco Sacro Capitoltj, qua Coronabantur Feciales, S Pater- 
atratus Fader a faRuri, vel Bellum indituri. Hec de 
eciahbus, quam nos vocem per Diphthongum non ſcribi- 
unis, Ne ad Federa pangentes reſtringeretur. (Id. Ibid.) 


(6) Nonius Marcellus.) An Eminent Grammarian and 
Peripatetick Philoſopher of Tybur : He wrote a Trey 


or” By ONE” BR” 


ae. . hk % % 
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de Proprietate Sermonum ; conſiſting of Nine Chapters, 


and Printed at Faris in 1614, with Mercter's Notes upon 
it. Lib. 3. Cap. 12. ö 


(7) Lib. r. 


(8) Servius] Honoratus, Surnam'd Maurus, a Famous 
Grammarian, that liv'd in the Second Century; and ac- 
cording to others, about 410. He writ Commentaries 
upon Virgil, and divers others. 


(9) Polydore Virgil] of Urbin in Italy, liv'd in the Fif- 
teenth and Sixteenth Ages. He publiſh'd in 1499 a Piece, 
de Inventoribus Rerum, in Eight Books. Going afterwards 
into En land, in order to receive the Peter Pence; he ac- 
quir'd the Prince's Favour, and was made Arch.Deacon of 
Wells in 1526. He printed at London his Treatiſe of Pro- 
digies, and afterwards compleated the En liſbo Hiſtory in 
Twenty-ſix Books, which is not very exact. He dyed 
about 1555. 


(10) Lib. 19. | 

(11) St. us] Biſhop of Troyes in agne in 
France, in ns, Fifth Century, who wrote de Solenmitati- 
bus, Oc. Obiit Juh 2. 479- 


(12) Lib. 1. de Magiſt. Franc. Cap. Heraldi. 
2 (2) King 


6 — 


There are thirty Heralds at Arms in France, 


whereof the firſt is call'd King (1) of Arms, 


under the Title of Montzoye St. Dennis; the 
others have Titles taken from the different 
Provinces of the Kingdom, ©c. As for the 
Name of King given to the Chief Herald, it 


Was 
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was common to other Chief Officers; as King 


of the Archers, Gc. But there is a particular 


Reaſon for the Title of King at Arms, viz. 
That on the Day of his Inſtitution, they put 
a Crown upon his Head, which he wore in 
many Ceremonies, where he repreſented the 
King's Perſon ; for which Reaſon he was al- 
ways a Knight. Amongſt the Romans he who 
| preſided at Sacrifices and Ceremonies, was alſo 
nam'd King. 

Antiently 


(1) King at Arms.) The Solemnity of their Creation 
being no where inſerted in the Current Text of this Eſſay, 
tho ſomewhat is ſaid of the Office, I ſhall briefly give it 
the Reader here. 

In Ancient Times, and no further off than the Reign 
of Ed. 6. the Kings at Arms were created by the King; 
but now this Ceremony is perform d by the Larl-Marſhal 
having a Commiſſion for this Purpoſe ſign'd by the King; 
which Authority he is likewiſe furniſh'd with, at the ma- 
king of any Herald or Purſuivant. At the Creation of 
Garter, there are thoſe Three Things following provided, 
viz. a Book and a Sword to be ſworn upon; a gilt Crown; 
a Collar of SS. a Bowl ot Wine; the Bowl being the new 
Garter's Fee; and a Coat of Arms of Velvet, richly Em- 
broider d. The Form of the Coronation, practis d in 
Edward the 6th's Time, and which ſtill continues, is thus, 
8 that now the Earl · Marſhal repreſents the King). 

irſt Garter kneeling down before the King; his Majeſty's 
Sword lying on a Book ; Garter laid his Hand upon t 
Book and Sword, while Clarencieux read the Oath; 
Upon which Garter kiſsd the Book and Sword. Then 
Clarencieux read the Letters Patents of his Office: At the 
cloſe of which, the King took rhe Bowl of Wine, and 


pouring 
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pouring it on his Head, nam'd him Garter: After this his 
Majeſty put on him his Coat of Arms, the Collar of SS 
about his Neck, and the Crown upon his Head, and fo 
the Ceremony was finiſh d. wy | 

The two Provincial Kings at Arms, Clarencieux and 
Norroy are created in the ſame manner, tho' their Oath is 
ſomewhat different; an Herald at Arms paſſes much thro* 
the ſame Form, only he has no Crown, his Collar of SS is 
Silver, and his Coat of Arms only Sattin, Embroider'd 
with Gold. The Diſtinction between him and a Purſui- 
vant is, That the Coat of Arms of the latter is Da- 
mask embroider'd ; to which we may add, that the Oaths , 
of the Provincial Kings, Heralds, and Purſuivants, are 
different, (Wever s Funeral Monuments). | 


Quæritur (mquit Spelman) cur Heraldi dicuntur Reges. 

Rex Latinis interdum divitem notat £7 potentem. Parum 

| boc ad Heraldes. Roy autem apud Francos (inter quot 
Originem Nominis libentius quero ) prepoſitum Q viſitato- 
rem interdum ſigniſicat: Sic Roy de Merciers nuper appel- 
latus eft qui rem venalem in Aula exercentibus pos: 
tur; merces, pondera, menſuras curaturns. Sed Edicto 
Regio, An. Dom. 1597, nomen ejus (ut ludibrium Maje- 
ſtatis) in Viſiteur utatum eſt. Erat C antiquior ow 
Rex de Ribauldis dictus: Cujus in munere fuit aulam lu- 
ſtrare, Balatrones, Inſidiatores, Ef Fecem Populi arcere, 
manu ſt ipatus Sap ittariortum. Hujus lt; titulum, illo evo, 
ademit Carolus 6, qui Regnum mit ſub. An. Dom. 1381, 
8 ſucceſſit (ut ener ) Provoſt del hoſtel, poſtea le 
rand Provoſt de France, & del hoſtel du Roy nuncupa- 
tus. Sed interea, ut, flrente Romano imperio, Rex etiam 
dictus eft qui ſacris prefuit & Ceremomiis: Sic Heraldis, 
Regis curantibus Ceremonias, & ſacram Dignitatem, ſua 

8 manſit Regia pro. Prefertim dum Perſonam Regis 
| uod ammodo exhiberent, Coronati, Conſecrati, & Arms 
eu inſgnibus Regiis tanquam ipſius Regis militari indus. 


mento, adornati. | 
Facti fic videntur velut ſtatus ſui Principis ; cujus 1deo 
Titulum (ſive Regis, frve Ducis, frve Comitts) aliquando 
accipiebant : Heraldus ſcilicet Regis Francia, Rex Arme= 
rum Francie appellatus eft : | as Ducis Britannie nu- 
Z Aol 
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noris, Dux Armorumillius Britannie: Et Heralilus (ut fer- 
tur) Ducatus Normanniæ, Dur Armorum Normanniæ, c. 
Inſignitus eſt etiam Rex Armorum Corona deaurata inftar 
Regie ; Dux vero Armorum circulo tantum, ſeu corolla 
Ducali; Hmc ſub uno Rege vel Principe unicum habendum 
Regem vel Frincipem Armorum, quidam afſerunt. Ob Re- 
gium autem Honorem ſanctus conſervandum, edicto cavit 
hilippus Auguſtus, ut Regalium he rituum ceremonie, 
null; conferrentur Regis Armorum muneris candidato, 
donec cingulo militari (ipfis olim Regibus in defiderio) 
Ornentur. | 
Ouoad Conſecrationem Heraldi, nthil ea magis Antiqui- 
tatem predicat : Nam ut Miniſtri illi antiqui ſacri fuiſſe 
memcrantur & Sacerdites ; fic Heraldus quilibet hodis © 
priſco ethnicorum more (res enim mde petitur) conſecra · 
tur Principe, aut vicario ejus comite Mariſcallo, craterem 
vini in Heraldi caput provoluti in genua effundente, no- 
menq; muneris imponente. Hec libandi olim & Conſecran- 
di Ceremonia. (Spelm. Gloſs.) 
| (1) Two 


Antiently there were only two (1) Heralds 
in England; one for the South part, calld 
Clarencieux ; and the other for the North cal- 
led Noryoy . There were alſo two for that Part 
of France, which was ſubje& to England, vis, 
Grien, inſtituted by Edward the Firſt, and 
Agincourt by Henry (2) the Fifth, in Memory 
of the famous Victory obtain'd there, There 
was another for Ireland (3) calbd Ireland, but 
by Edward the Sixth calld Ulfter (4). All 
which belong'd to the King. Thoſe which ap- 
pertain'd to the Queen, were .call'd Heralds 

Ge: | ſimply, 
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ſimply, who are now quite aboliſh'd ; their 
whole Number being reduc'd to three Kings, 
and ſix Heralds or Dukes at Arms. 

| Richard 
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(1) Two Heralds.J Mumus Heraldorum in multis qui» 
dem antiquiſſinnum eſt; & ab Heroum avo; Nomen apud 
2 Germanos tardius auditum. Gallos atq; exteros mitto. 

nglos video ſuos haburſſe Heraldos, ſub exceſſu Henrici 3. 
E in claſſes jam tum diftinttos, ut apparet e quad am 
Apocha, Anno 4. Edouardi 1. (vel circiter) confecta. 

niverſfis Chrift: Fidelibus ad quos, Mo. Petrus Rex His 
raudorum citra aquam de Trent ex parte Boreal: ſalutem 
in Domino ſempiternam. Noverit Univerſitas veſtra me 
receprſſe ds Domino Joharine, Flio Dom. Radulfi de Horbi- 
ria 20 Marcas Argenti, c. Et dictum Dom. Johannem-s 
ab origine mundi uſq; in diem Mercurij 2 foft Fe- 
ſtum F. Gregorij Papæ Anno Reægni Regis Edouardi quarto, 
 plenarie & expreſſe quietum clamaſſe. In cujus Ec. intel- 

hgendum eft ronditam hanc Apocham in trattu Angliæ Bo- 
reah ; nam licet ſeipſum appellet Regem Hiraudorum ci- 
tra aquam de Trent, ſubjungit tamen, ex parte Foreal: ; 
Outbus etiam innuit Fullſe 5 Nerem alium ex parte Au- 
ſtrali C nam correlativa mutuo ſe 8 E permde 
utrumg; ſuos habuiſſe Heraldum ſu ditos, ſeu inferigres, 
quorum Fl Repem nuncupat. His Fidem facit ejuſdem Tem- 

peſtatis aut fnitimæ, ſtatutum quod Armorum ro cribitur, 
S que nul Roy de Haraz, ne Miniftraux, Ec. Miniftraux 
expono Heraldos ſimplices, (non Reges) &5 0 ecutores 
quos vocant Purſuivandos ; nam & hos 25 enrici 3. 
«v0, docent annales noftri, qui Anno ejuſdem 50. 2. e. 
Domini 1266, Purſuivando cuidam manum ab exheredita- 
tis abſciſſam referunt. Sic habes ſub «vo Henrici 3. in- 
tecram Heraldorum Scholam, ſc. Reges, Heraldos, & 
Purſuivandos, eoſq; altioris fur 2 Originis non dubita- 
Veris, | 

De numero non conftat, nec de Titulis ſub hoc £90 3 
Bren autem reperiuntur nulti Heraldi, mult; Purſuivan- 
di, quos in Triplicem claſſem diſtribuamus. Aliot nemps 
e 2 2 2 a animad. 
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animadverto mere fuiſſe Miniftros Regis, EF ad Regiam 
Dig nitatem (tanquam in Capite) pertinuiſſe. Alios ad Re- 
giam ſobolem, ejuſdeniq; Faunhas & Appennagia. Altus 
ad Familias Procerum é Regio Thoro non py e Qui e 
primo genere ſunt Heraldi, ſolumnnodo appellantur Reges 
Armorum ſeu Heraldorum ; & habentes provincias Reges 
ittemg; Provinciales. Hujuſmod: duo tantum fuere tots 
An — ex Antiquo deſignati; wiz. Rex Fartium auſtrali- 
um, ſeu auſtralis provimcie, Hoc eft, Cis-Irentanz (qui 
ſubinde Clarencieux appellatur ) Rex Partium Boreal- 
um, ſeu Borealis Province, i. e. Ultra-Trentanz, Norroy 
dictus vuſgariter: Duo itemg; partibus Franciæ, que tunc 
Anglo parebant ; ſcil. Guyon, evo Edouardi 1. uon obſcu- 
run; at ſub Edcuardo 3. eo clarior, quod Jo. Dux Lanca- 
ſtriæ (qui Rex Legions & Caftelle ſaluiatus eft) Filiam 
Pagani Rovet equitzs awrati hoc gerentis officium, in Ma- 
trimonium ſuſcepit. Deinceps Agincourt ab Henrico 5, in 
memoriam (ut opinor) parte illic mttorie, inſtitutus. Unus 
inſuper Hibermz, amen 4 loco Ireland ferens; quod 
Edouardus 6. in Ulſter ran ſinatauit Hi (inquam ) onmes 
zmmediate ad Regem pertinebant, & Reger diftt ſunt; 
licet tranſinarini quidam contendant , principis Titulum 
( ſtue is Rex, ſtue Dux, five Comes fuerit) uni tantummodo 
eraldo — er 1 1 * | 
ut vero Regiæſoboli eju{demag; aſcripti ſunt Appennariy 

— eee ſed Heraldi ys liciter OAT Iu. us 
ti E9 tertium Genus procerum Fanilns inſervientes. 


Regis Primogenitus ſeu Princeps Walliæ (cuz in Titu- 
His etiam eft Palatinatus Ceſtriæ) ex hoc Titulo Cheſter 
habuit ¶ ſecumdi Generis) Heraldum, & Falcon ſub eodem 
Purſuivandum ; #nores utiq; Fliſ ſuos quiq; Heraldos 
ab Honoribus, & Appenaniis dictos Clarence, York, 
Lancaſter Richmond, Somerſet, Ec. Secundum genes (in 
| Sacrum Patrimonium redeuntibus Appenagizs) ad Regem 

devolvitur, non extinguitur: De Garter, Clarencieux, & 
tertio Genere Heraldorum, 10x infra. (Id. id.) 


(2) Henry the Fifth.] When King Henry the Fourth 
yielded up his Breath at 4 ee the Parliament was 
then fitting and witneſs'd his Death, as it did his Entrance 
upon the Throne, as if purpos d to ſee the Courſe of the 

| | Crown, 
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Crown, in the doubtful Current between the two Houſe 
of Lanca#ter and York, and to maintain their own Ho- 
nour in directing the Sceptre according to their Warranty 
upon a late Intail by Act of Parliament. Yet did not all 
reſt upon this; for the Heir of H. 4. was a Man every Inch 
of him, and meant not to moot upon the Point : His Fa» 
ther dyed a King, and he, his Heir, had the Crown, and 
was reſolv'd to hold it; a rough young Man he had been 
——_ and bold enough to outface ſmall Doubts in 
Point of Succeſſion ; for he could (for a Need) outface come 
mon Civility itſelf: This might have lain in his Way, for he 
that cannot govern himſelf, can much leſs govern a King- 
dom ; yet a hidden Providence concluded quite contrary, 
and render'd him a clear Teſtimony of a ſtrange Change by 
the Anointing Oil, like that of Saul, that forthwith had 
the Spirit of another Man : So, tho' not Hammer'd thereto 
by Affliction, as was Ed. 1. yet was he his Parallel in 
Government and Superior in Succeſs. Being ſeated on the 
Throne, all Men thought it dangerous to abide the Ad- 
venture of the Turn of this King's Spirit, The Clergy 
had but yeſterday try'd the Maſtery with the Laity, and 
gain'd it but by one Vote: There was no dealing with 
the Clergy whilſt Arch-biſhop Arundel liv'd, nor with 
him whilſt H. 4. liv'd, or his Merits were in Memory: 
But now they both are Dead, the Clergy and Laity are 
upon even Ground ; this might make the Clergy now not 
over-confident, The Lords look'd on the King as a Man 
like enough to ſtrike him that ſtands next: The wiſe Men 
ſaw he would be doing: All Men were tir d with Inteſtine 


Quarrels, and jump in one Opinion, That he that would 


be in Action, ſhould AQ abroad, where he might get Re- 
nown, and a Purchaſe big enough for his Spirit..Scot/and was 
a Kingdom yet incompetent to the King's Appetite: France 
was the fairer Mark, and a better Game; and tho' too 
big for the Engh1/h Gripe, yet the Eagle ſtoop'd, and ſped 
himſelf ſo well, as within ſix Years, he kaſined upon the 
Sword and Sceptre, and a Daughter of France, and might 
have ſeiz d the Crown; but choſe to ſuffer a Blurr to lye 
upon his Title, deriv'd from Ed. 3. rather than to incur 
the Cenſure of Arrogancy over a ſtooping Enemy, or to 
pluck the Fruit from the Tree before it was fully ripe, 
which in Time would fall into his Lap, by a better Law 

| . | than 
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than that of the Sword ; otherwiſe he,that hath both Right 
and Power; and will not ſeize, diſclaims. Beſides the 
King was as well Inheritor to his Father's Fate, as Crown. 
Still he had Succeſs, but the End was ſo far diſtant, that 
he died in the Way thereto. The brave Dauphme of 
France maintaining War (after his Father, the French 
King, had yielded up the Bucklers to . 5-0 till H. ö. 
died, and the Engliſh did forego, what they had formerly 
gotten in Fance, by the Sword of that great Commander. 
Nor did the Engliſb gain any Thing in the Conclvſion of 
this War, but an Honourable windy Repute, of being 
one of the five chief Nations of Chriſtendom, (if Honour 
it be to be reputed amongſt theſe Nations) a Conqueror of 
France, the chief Leader unto the Dethroning of three 
Popes at once, the Election of Pope Martin, and of gi- 
ving a Cure to that deadly Wound of the Popedom, 
which had ſpent the Blood of 200000 Mens Lives, loft in 
that Quarrel. | 
Theſe Foreign Engagements made the King leſs ſollici- 
tous of the Point of Prerogative at Home; and the rather 
becauſe he knew the Way to conquer his private Enemies 
Arms, and his Subjects Heart, without Toſs of Honour in 
the one, or Reverence in the other: He lov'd Juſtice 
above the Rank of his Predeceſſors, and in ſome Reſpects 
above himſelf ; for he advanc d Gaſcorn for doing Juſtice, 
tho' to the King's own Shame. He lik'd not to intrude 
himſelf into Elections, and therefore, tho requeſted by © 
the Monks of Canterbury, he would not nominate a Suc- 
ceſſor to Arch-biſhop Arundel, but left the whole Work 
to them. In the Authority of his Place he was Moderate; 
and where his Predeceſſors did Matters without the Lords 
Conſent, when he made his Uncle, the Marqueſs of Dor- 
et, Duke of Exeter, and had given him a Penſion to 


maintain that Honour, he ask'd the Lords Conſent there- 
to: To the Clergy he was more than Juſt, if not Indul- 


ent, led thereto by his Father's Example, as being wraptup 
in the ſame Intercft, as I conceive, rather, than out of any 
liking of their Ways, now growing more bold upon Uſur- 
pation, than in former Times: Or it may be, that having 
prevail d in that Work in France, which to any een 
Man muſt needs appear above the Power of the King, and 
all the Realm of Englund; ke look d upon it as more than 
FORTE TO OE ty FO ne 
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Humane, and himſelf as an Inſtrument of Miracles; aud 
was ſtirred 4 in his Zeal to God, according to his Under- 
ſtanding in thoſe dark Times, to give the Clergy ſcope, 
and to pleaſure them with their Liberty of the Canon- 
Law, that began now to Thunder with Fire and Terror in 
ſuch a manner, that neither Greatneſs nor Multitude could 
withſtand the Dint ; as was evidenc'd in that Penance 
inflicted upon the Lord Strange and his Lady, in Caſe of 
Blood-ſhed in Holy Ground; and their hot Porfuit of the 
Lord Cobham, unto a Death of a new Nature, for ſome- 
what done, which was ſometimes call'd Treaſon, and 
ſometimes Hereſy, And thus became H. 5. baptizd in 
the Flames of the Lollards, as his Father had ſadly ren- 
dred up his Spirit in the ſame : I ſay, in this, he is to be 
look d upon as one miſled for want of Light, rather than 
in Oppoſition againſt the Light: For in his Laſt Will, 

wherein Men are wont to be more Serious and Sincere, 


amongſt his private Regards, he forgets not to reflect upon 


Religion to this Purpoſe : 


© We further Bequeath (faith he) to the Redundant 
© Mercy of the moſt excellent Saviour, the Faith 
© Hope, and Charity, the Vertue, Proſperity, and 
© Peace of the Kings our Succeſſors, and of our King- 
© dom of Enpland; that God for his Goodneſs ſake, 
© would protect, viſit, and defend them from Diviſi- 


. © ons, Diſſentions, and from all manner of Deceit- 
© fulneſs of Hereticks. 


And thus the Piety, Juſtice,and Moderation of 7.5.adorn'd 
and crown'd the Honour of his Courage and Greatneſs 
with that Honourable Title of Prince of Prieſts ; and had 
he been bleſſed with a clearer Light, he might as well, 
under God, have obtain'd the Title of Prince of Princes, 
wanting nothing, that might have render d him a Prece- 
dent of Fame. (Bacon s Hiſt. 7 of the Uniformity 
of the Government of England. Part II.) ; 


(3) Ireland.) Hibernia, i. e. the utmoſt Habitation; it 
being the Weſtermoſt Iſland in Europe: a Kingdom ſub» 
jected to the Crown of England in the Reign of King 
Henry the 2d, who was ſtil'd Lord of Ireland; but the 

1 Pope 


—— — — > — — CM — 
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3 2 gave King Henry the 8th the Title of King there- 
„ 


(4) Ulfer.) Ultonia. The moſt Northern of the four 
Provinces of the Kingdom of Ireland, call'd by the Þ+:ſh, 
Cui-Gulk ; by the Enghſh, Ulſter ; by the Welch, Witw; 
bounded on the North by the Ocean, on the Weſt b 
Connaught and the Ocean, on the South by Leinſter, an 
on the Fant by the Jriſi- Sea. *Tis in Length from N.toS. 
100 Miles, and in Breadth from E. to W. 130, in Cir- 


cumference, 420. 5 
(1) Richard 


—_——— 


— 


Richard the Third (1) was the firſt who 
form'd the Heralds into a College (2), and 
endow'd them with Privileges: And Edward 
VI. (3) declar'd them free from all Subſidy, 
Taxes, and other Offices. Philip and Mary 


ITY. 


(4) gaye them greater Privileges, confirming 


the ſame by Letters Patents whereby the Ti- 
tles and Order of the Heralds, are thus pub. 


Iiſh'd. 


1. Garter, Principal King at Arms. 
ix. 2. Clarencieux, King at Arms by South Trent, 
3. Norroy, King at Arms by North Trent. 


I. Garter (5) was inſtituted by Henry V. 
whoſe Office principally reſpected the Ceremo- 
nies and Solemnities relating to the moſt Noble 
Order of the Garter , the Marſhalling the Fu- 

TT. | „ 


long' d to the Duke of Clarence, a King at Arms, 
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nerals of the Knights of the Garter, and of 
the Greater Nobility; as Princes, Dukes, Mar- 
queſſes, Earls, Viſcounts, and Barons. We 
read alſo in Plomden's (6) Reports (7), that 
Edward IV. granted the Office of King of He- 
ralds to one Garter, cum Feudis & Proficuis ab 
antiquo, Gc. 

2. Clarencieux (8) Clarencius, is next inſti- 
tuted by Edward IV. who attaining the Duke- 
dom of Clarence by the Death of his Brother 
George, whom he Beheaded for Aſpiring to the 
Crown, made the Herald, which properly be- 


and call'd him Clarencius. His Office is to re- 
gulate all ſuch ſolemn Funerals of the Leſſer 


Nobility, as happen on the South Side of 
Trent. 


3. Norroy (9), or North Rey, i is the third and 
laſt; whoſe Office is the ſame on the North 
Side of Trent, that Clarencieux hath on this 
Side; as may well appear by his Name, figni- 
fying the Northern King, or King of the North 
Parts, But his Origina] is uncertain, Theſe 
two laſt are calld Provincial Heralds, be- 
cauſe they divide England into two Provin- 
ces. 


| Beſides 
OT. (1) Richard 


= 1am 
* 


—— — 


ä—ö — — — — » 


(1) Richard III.] Reign'd in 1483. He having ſeiz d Ed 
the Son of his Brother Ed. th, of the Age of thirteen 
ears, as he was coming to London from Ludlow in Wales 
to be Crown d, firſt got himſelf to be Protector, and un» 
der pretence of ſafe Cuſtody, gets him and his Brother 
into the Tower of London, and then procur'd the 
Murther of them there: After which he prevail'd with 


ſome of the Nobility to be prodaim'd King. He endea. 


vour'd to make a League with the French King, who de- 
ſervedly rejected the Alliance of ſuch a Monſter. But in a 
ſhort Time the D. of Buckenhay:, who had been the chief 
Inſtrument of his Elevation, projected his Ruin, but lo- 

ſeth his Life in the Attempt. After this Henry Tudor 
Earl of Richmond lands at Milford-haven in Wales, it 


being projected by Biſhop Morton and others, that he be- 


ing Heir to the Houſe of Lanc, er, ſhould marry the 
Princeſs Ehzabeth, King the IV's eldeſt Daugh- 
ter, and Heireſs of the Houſe of Jork : That an End might 
be put to thoſe bloody Contentions, between thoſe Two 
Families, in which were fought here in England Ten ſet 
Battles: Five in King Henry the VIth's Days; as at St. 
Albans, Blackheath, Northampton, Wakefield, and Tow 
tom: and as many more by King Edward the IVth; at 
Exham, Banbury, the Battle of Looſe-Coats, Barnet, and 
Tewkibury. Accordingly upon Henry of Richmond's 
Landing, the Welchmen and others came in to him. Ni- 
chard and he met in Boſworth-Field, where the Tyrant 
for that is his Juſt Character) after deſperate Valour 

ewn, is flam by Henry his Corrival. This Deciſive 
Battle of Boſworth-Field, put a Period to the Reign of the 


 Plantagenets, and begun that of the Tudors. 


(2) College.] Rot. Pat. primo Regni ſus. Heraldos noftros 
Cut Numa Fmpilius Feciales Romamos ) primu in CQ 
gium ſcripſit Ricardus 3. Corporationi{que priviley its lo- 
neftavit Anno Regni ſui primo; immunes a Subſidin, The- 
loniis, C ommibus muneribus Reipub. Rex Edouardus 6. 
Anno Reg ni 3. declaravit, ſed in novem tandem rædactos 
Perſonas (viz. 3 Reges £9 6 alios Heraldos, præter Purſui- 
vandos) Philipus Ef Maria Principes uberius adornantes 
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novo fundaverunt Diplomate, in quo Tituli & ordo He- 
raldorum fic Eduntur. oe 


Garter, Rex Armorum Anglicorum indefinite. 
Clarencieux, Rex Armorum partium Aufiralium, 
Norroy, Rex Armorum Borealium, | 


Windſor, Cheſter, Richmond, 
Somerſet, York, Lancaſter, 


Conceſſerunt inſuper, ut nominati iſti Herald: Armorum 
(loquor :? Diplomate) S onmes alij Heraldi, Proſecutores 
ſeu Purſuivandi Armorum, qui pro tempore fuerint, in per- 
* fint unum Corpus alum, in re, Fatto, 6&5 

omine, babeantq; ſucceſſioem 8 3 nec non quod- 
dam ſigillum commune, Sc. Dat. 18 Julij, Anno Negno- 
rum 2 EF 3. (Shelm. Gloſs, ) | 7 9 


(3) Edward the 6th.] Anno tertio Regni ſui, 


) Philip and Mary.] Newly Incorporated them by 
1 4 Date * 1800 Jul, 5 555 283 
Regn. And their College is in the Pariſh of St. Bennet 
in Caſtle-Baynard Ward, (Co. Iuſt. 4.) 


(5) Garter.] Ouem ego periſcelium appello, locum (ut 
5 P) . Aale 3 Provincia, 
at cæteris ommibus Heraldis ¶ uelut pater patratus Romans 
Fecialibus ) ſuperinductus. Hunc inflituit Henricus 5. Amma 
Regni Ut Auguſftiſſimo equitum Garterij, ſeu periſcelidis, 
or dint, 4 Mater i elſet E Solemmitatibus : Quad audito 
Nomine, vel tu ipſe Omineris. Gurat preterea Majorum 
Nohiliuim exequias ; Ef in muneris Ornamentum, ox re- 
cepta hucuſq; conſuetudine, militari cingulo decoratur. 

(6) Hemden], Edmund, Son of Humphrey by Eliza- 
beth his Wife, — to John Sturey ee ball in 


Shropſhire, was deſcended of an Ancient Family at Plow- 
den in the County aforeſaid : He was firſt Educated in 
Cambridge and then at Oxford, where in 1552, he had 
an Univerſity Licence to praQtiſe Surgery and Phyſick, be- 

| he . ing 
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ing then 35 Vears old: Afterwards he applied himſelf to 
the Study of the Common Law; was Reader of the Mid- 
dle Temple, and Ser jeant; and eſteem'd one of the moſt 


Eminent in his Profeſſion. (Tho' I have ſeen an Edition 


of Plowden printed in 1613, written in French and tranſ- 
lated by E. M. Theſe Words ſuppos'd to be the Author's 
own Writing, viz. At my firſt coming to the Study of 
© the Law, which was in the Iwentieth Year of mine 
© Age, and in the Thirtieth Year of the Reign of the late 
© King of Famous Memory Henry the Eighth). He died 


in 1584, and was buried in the Temple Church. He 


wrote in Law-French, with great Learning and ExaQneſs 
a Book entitled, T he Commentaries or Reports of diverſe 
Caſes, being Matters in Law, and of 3 thereuß- 
on, &c. very much valu'd by thoſe of that Profeſſion. 
There goes alſo another Tra& under his Name, call'd 

Plowden's Queries, or a Moot-Book of choice Caſes, uſeful 


for the young Students in the Common Law. 


(7) Report] Reportus, is a publick Relation of Caſes 
Judicially argued, debated, reſolved, or adjudged in any 
of the King's Courts of Juſtice, with the Cauſes and Rea» 
ſons of the ſame deliver'd by the Judges. G. on Lit. fo. 
293. Alſo when the Chancery, or other Court, refer the 
Stating of ſome Caſe, or comparing an Account, c. to 
a Maſter of Chancery, or other Referree, his Certificate 


therein is call'd a Report, 


(8) Clarencieux, five Clarencius (ſi Cowellum ſequar,) 


aſcriptitius Heraldus fuit Ducatus Clarentia ab Edouardo 


in Regem Armorum evettus, cum ipſemet Edouardus, 
ublato Georgio, fratre ſuo, m Ducatum Clarentie jure 
faſct {ucts it. Certus autem hic Error : Nam Rogerum 
Leigh ab Henrico 6. &f Gulielmim Horſeley ab Henrico 5. 
Reges Armarum inftitutos reperi ſub nomine Clarencieus : 
Eden Tempeſtatibus Fohannem Haſwell ab Henrico 5. 
omam Collyer & Johannem Mallet ab Henrico 6. Hey 
raldos fimplices e Ducatus nomine, Clarence (non Claren- 
ciæux) appellatos. Sed in unum videtur Edouardus 4. com- 


poſui ſſe bæc duo Officia, vel alterum onmino ſuftuliſſe Nam 


4 primordio Reg ni ejus Clarence Hattenus non apparuit. 
Quo autem tempore, & qua occaſione ortuin ſit _— | 
a- 
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Clarencieux, non habeo compertum. Edouardo 3. haud 
antiquius exiſtimo ; tunc vero cognitum haud affirmavero. 
Munus procul dubio long a nititur antiquitate, incerto licet 
nomine. Forte qui hoc olim geſſit auſtrali datus Provincie, 
South-Roy nuncupatus eft ; ut it qui Boreali, North-Noy. 
Nihil ſtatuo. At cum Galli ſuos babuerint Heraldos, næſcio 
quot ſecula ante Edouardum 3. imo ante Henricum 3. An- 
glos, tanta ſemper conjunctos neceſſitudine, ſuis caruiſſe, 
non veriſimile eſt. | 

Preeft (ut diæi) Clarencieux partibus Anglie cis- trenta- 
ny, E9 toto hoc trattu, de Muneribus Minorum Nobilium 


cil, Baronettorum, Equitum, Armigerorum, c. ſolus 
Alben. (LA. lbid.) s : 


(9) Norroy ſeu Norrems (cum primariæ fit etiam Anti- 
quitatis) Originem non prodit ; fed eodem in Fartibus Bo- 
realibus, & ultra- trentanis, gaudet munere, quo in Cis- 
trentanis Clarencieux. Tres iſt: Armorum Reges, bodie 
equites ſunt Aurati (Spel. Gloſs.) (1) Six 


— 


Beſides theſe, there be alſo Six (1) others 
properly call'd Heralds, according to their Ori- 
ginal; being created to attend Dukes, Gc. in 


Martial Expeditions, and therefore formerly 
call'd Dukes at Arms, viz. 


Tork and Lancaſter, 
Windſor and Cheſter, 
Somerſet and Richmond, 


Laſtly, There be four others (2) calbd Mar- 
ſhals or Purſuivants (3) at Arms, reckon'd af- 
| "or 
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ter a Sort amongſt the Number of Heralds and 
do commonly {ucceed in the Place of the Heralds 
when they die, or be preferr'd, and are, vis. 


1. Blue-Mantle. Pro bably ſo call d from 


3. Rouge-Dragon. ¶ 5, - 9 
4. Fort-Cullis. 


Beſides the fix Heralds and four Purſuivants 
already mention'd, there is one Herald extra- 
ordinary (4), and two Purſuivants extraot- 


dinary. 
The 


9 


* * hh * — FLA Fs IO 4 n * 


(1) Sixothers] Iferioret ſex Heraldi non ab Officiorum 
preftantia, ſed e Creationis cujuſq; Ant iquitate, locos ob- 
tinent; nulla autem — Provincia ſeu Territorio ; 5 
at ſub Regibus Heraldorum * = s Miniftrantes, 

partem acci coin Præmiorum; zſco referunt Sti pen- 
420 bnores, ad quos ipſi / 2 ant, To manu Re- 
gias 1enerunt, 

York and Lancaſter ab Edoward: 3. Filizs nomen du- 
cunt , ni Lancaſtrium Paulo altius, in Familia Henrici 
ducis Lancaſtriæ ¶ Johannis Gandavenſis ſoceri) incho- 
averis. 

Windſor ſub An. 1366. i. e. 38 3 inſtitutus 
dicitur. Siquidem cum idem Rex Gallos, a Noftratibus ad 
caftrum de Aulroy in Britannia Armoricana, wittos eſſe 
1 e rei nuncium, 6 ut Hinder . 

dus refert) in aldum erexit, nomenq; e 
optavit : Forte ut Garterij Ordini (cu jus aner 
tolium) mſerviret : nam inchoatus eff Ordo: 2 Kb %* 
perior: tertio decimo: & Garterius Rex Armorim Anno. 
ultra 50 poſtea non apparuit. D 
4 
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De Chefter jamdudum diximus. Ortum hunc perhibent 
ſub Edouar do 3. 

Somerſet ab Henrico 8. forte inftitutus eft, cum Filium 
— 2 Henricum Fitz Roy in Ducem creaſſet Sa- 
merſ el. 1 

Richmond, ibi primum obviam venit ſub Edouardo 4. 
(14. Ibid. 9 | | ; 


(2) There be four Others] Oportet ut Proſecutcrum, ſeu 
Nur ſuivandbrum adjungam nomina ; ſunt enim ex hoc 
= gie, & Minifiri quidem in Heraldica, claſſe licet in- 

18118 3 | N 


1 Rouge-Croſs. 
Pre Aliis Antiquitate pollet. Dictus à Cruce rubra, 
qua S. Georgius ( Diuus Ang lorum Tutelaris, ut Franco- 
rum Dionyſius) inſignitur. 


; 2 Blue-Mantle. | 
A Ceruleo Paludamento Francie Majeftatis, quam aſ- 
fe umpfit Edouardus 3. nomen ut opinor refer ens. | 


3 2 Rouge-Dragon. 8 
A Rubro Dracone regium Ang lorum clyptum ſuftinente, 
ab Henrico 7. Inftitutus. 


4 Portculliss  - 3 

A Cataracta, qua uſus eft in Symbolo idem Henricus 7. 
Hi quatuor ſolummodo videntur fuiſſe ex Antiquo, Ordi- 

4240 3 ſol autem duo Priores uſq; ad Henricum 7. (1d. 
id. | | | 


(3) Purſuivants], or rather Pourſuivants, from the 
French Pourſutvre, i. e. Perſequi, ſignifies the King's Meſ- 
ſengers attending upon him in his Wars, or at the Coun- 
cil-Table, Exchequer, in his Court, or his Chamber, to 
be ſent upon any Occaſion or Meſſage, as for the appre- 
hending of a Perſon accus'd, or ſuſpe&ed of any Offence. 
Thoſe that are us d in Martial Cauſes are call d Purſui- 
vants at Arms, 24 H. 8. 13. whereof there be four of ſpe- 
cial Names: And Stow ſpeaking of Richard the Third's 
Death, p. 784. hath theſe Words: © His Body was * 

| | 0 
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© to the Shins, not ſo much as one Clout about him, and 
* was truſs d behind a Purſuivant at Arms, like an Hog or 
© a Calf, c. the teſt are us d upon other Meſſages in Time 
of Peace, and eſpecially in Matters touching Juriſdiction. 
. (Cowel's Interp.) | 


(4) Extraordinary] Totum Heraldorum Collegium jam 


abſolvimus, nifi quod ob Indolem pluſquam Ordimariam à 
Regia Majeftate nuperrime additus fit in Extraordinari- 
uM, Moubr . 

uſq; obdorimiente. Exoletos alios Heraldos omitto, ex qui- 
bus tanquam ex inferiori Claſſe, puta Fxtraordmarins ſeu 
militibus caligatis (qui huc ctiam referuntur) perpetuo 
olim elect: Ha quatuor illi ſuperiores ( quos diximus) 
Ordinarii Furſuivandi: Ex Ralſlauand is fiquidem Heral- 
di, Ec. Caligati Milites, genus quoddam erant Nuncit 
rum Militarium, & Caligu & Pixide inſgnes, ut Armil- 
{ati Cur ſores ab Armillis. 


9ꝗ—— 
* 


The Offices of all which Heralds (1) and 
Purſuivants, beſides their aſſiſting at great So- 
lemnities with the Kings at Arms, are to pro- 
claim War or Peace, carry Defiances, Summon 
Forts or Rebels, proclaim Traitors, and to 
ſerve the Nobility and Gentry in Point of Ho- 
nour and Arms. They muſt be all Gentlemen 
born, and the ſix Heralds are at their Creation 
made Eſquires by the King. In Scotland the 
chief Herald is, Lyon King at Arms, under 
whom are ſeveral other Heralds, Meſſengers, 


Purſuivants, @*, the Feciales amongſt the Ro- 
mans were Prieſts, | 


Nam 


1s Heraldus ; titulo ab Henrici 6. «tate huce 


(1) The 


an. WB os aw a 
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Nam Numa Pompilius divini cultus Inſtitut io- 
nem in odo partes diviſit ; & ita etiam Sacerdo- 
rum oFo Ordines an, Oc. Septimam par- 
tem ſarre conflitutionis Collegio eorum adjecit, 
qui Feriales vocantur; erant autem ex Oprimis 
domibus, viri elecki, Ot qu quorum partes in co 
ver ſabantuß, ut F 2 publicæ inter populos præ- 
eſſent, neque juſtum aliquod Bellum fore cenſebu- 
tur, niſi id per Feciales eſſet indidtum. Kings at 
Arms are mention'd in Stat. 13 & 14 Car: 2; 
Cap. 33. (2) Vid. Comel. 

And theſe only are the King's Heralds with 
us ſo call d, becauſe they receive Wages (3) 
of the King, and with publick Service ſerve all 
the Nobility in the Kingdom. 

However, Noblemen and Peers of this Land 5 
in ancient Time had theit Heralds (4) peculi- 
ar to themſelves. For Cheſter the Herald, and 
Falco the Purſuivant, livd at the Command of 
the Prince of Maler, and ſerv'd him. Hun- 
phry Duke of Gloceſier and Earl of Pembroke, 
had the Herald Pembroke his Houſhold Servarit, 
Richard alſo Duke of Gloceſte#, having now ob- 
tain'd the Kingdom, would needs have his He- 
rald Glouceer to be call'd King at Arms for all 
Wales. Charles Brandon Duke of Suffolk, fe- 
tain'd Suffolk Herald, and Marleon the Putſui- 
A a a l vatit 


738 Of Noblemen of the leſſer Sort. 
vant, his Servants, Oc. Theſe I thought good 
out of many others to rehearſe, who ſerv'd 
Noblemen in their peculiar and domeſtical Ser- 
vices. But as the Condition of the Servant is 
made better by the Dignity of his Lord and 
Maſter; ſo theſe forenam' d Heralds liv'd not 
with like Authority or Privileges with the 
Kings. | . 
And 


(1) The Offices of all which Heralds] Domi Hi anmes, 
tam Reges, quam Heraldi mmifterum navant in faſtu 
regio adornando. In Coronationibus ; Nuptiit; Baptiſma- 
tibus; Exequiis; Principum Congreſſibus & Feflis majo- 
ribus celebrandis. Pompas ducunt rant, Curant 
illuſtria ſpectacula, Haſtiludia, Duella Curant, Nobilizm 
inſgnia & Genealogias. Quit quid deniq; ad Nobilitaten 
f ſee at rem honorariam, iſtorum Cure tanquam-Sacru 
' Cuftodibus, & Templ: Homoris eAidituis, demandatur. 
| Foris obeunt legationzs, Belli pacts, Federifq; ſunt Nut- 
cri. (14. Ibid.) | 5 


(291 3 S 472 2. Cap. 33. The Clauſe of this Statute 
(entituſd an AR for preventing Abuſes in Printing Sedi- 
tious, Treaſonable, and Unlicens d Books and Pamphlet 
and for Regulating of Printing and Printing Prefſes)whi 
concerns us, is, (viz. Set. 3. Num. 6.) And that all Books 
to be imprinted concerning Heraldry, Titles of Honour, 
and Arms, or otherwiſe, concerning the Office of Earl-Mar- 
Mal, ſhall be Licens d by the Earl-Marſhal for the Time 
being, or _ Appointment ; or in Caſe there fhall not 
then be an Earl-Marſhal, ſhall be Licens d by the Three 
Kings of Arms, Garter, Clarencieux, and Norroy, or any 
| Two of them, whereof Garter, Principal King of Arms 
to be one. (But this Statute is expir d). 5 


(3) Wages.) 
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(z) Wages:)] They have a Salary out of the King's Ex- 
chequer. But Garter, King at Arms, has a double Sala- 
wg oa at the Inſtallments of Es and yearly Wages 
given him by all the Knights of the Garter. He has al 


a Compoſition for the uppermoſt Garment of each Knight 
at his allment. | 2 


(4) Had their Heralds] E terti> genere Herbldorum; 
Proceribus proprium, ſatis multi, interdum ab ipſorum 
nominibus, ſed frequentius a Dignitatibus nuncupat: © 
Sic Moubrams, Dux Norfolcie, Heraldum Moubray has 
buit: Humfredus Dux Gloceftrie, S Comes Pembr ochia, 
Heraldum Pembroke. Carolus Frandon, Dux Suffolciæ, 
Heraldum Suffolk Ce Purſurvandum Marlen. Marchio 
Dorſet, Heraldum TY Comes. Northumberlangie, Nor- 
thumberland , cum | 8 Eſperance. Arthurus 
Plantagenet, : Vicecomes Lifle, Purfurvandum Liſts. Et 
Haſtingus Baro, ſui nominii Furſuivandum, Cc. Exoles 
8 * amnino Tertium hoc Genus Heraldorum. (Spelm; 

off. : "EN 

(1) Mere 

And thus I briefly touch all Things fot 
the Bedutifying and ſetting forth Political 
Nobility: Now after all (with the Heralds 
Leave) let me join hereto, and inſert ſome few 
Things concerning Arms, whereby Noblemen 
are wont to be known from the vulgar Sort, 
and to be amongſt themſelves by Families divi- 
ded; which formerly were riiore ſpatingly (1) 
beſtow'd, than in this our Age, and only upon 
ſuch as had by their good Services deſety'd 
them; | | 


Aaa2 Bout 
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But ſuch kind of Arms ſeem not to have taken 
their Beginning but of ſuch Military Rewards, 
as were uſually given to well deſerving Men, 
in the Roman Common-Wealth : For the Ro- 
mans always ſtrove chiefly to obtain Honour 
and Glory, for the nouriſhing and maintaining 
whereof, they with Ornaments and Rewards 
labour'd to excite Mens Minds to the Perfor- 


mance of noble Actions, both at Home and 


Abroad. In Wars flouriſh'd Military Gifts, 
Trophies, Triumphal Arches, Letters Laureat, 
@-c. In Time of Peace at Home, were ſhew'd 
Honourable Titles, Images, Statues, and ſuch 
like : Things indeed wiſely at firſt devis'd, 
which afterwards, together with the Empire, ſo 
increas'd, that how many and what manner of 


Crowns, Bracelets, Chains, and Creſts every 


Man had merited ; what fort of Trappings, 
Spears, Darts, or Belts they had obtain'd ; theſe 
they were wont in their Expeditions in the Wars 
to bear in their Targets, and Bucklers, or ſet 
upon their Helmets, and again returning home 
in Time of Peace, hung them up in their 
Houſes; and thoſe Ornaments they by the 
Name of Arms, by a long Order of Succeſſion, 
deliver d over to their Poſterity. From whence 

thoſe 
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thoſe Arms of Families, here and there diſper- 
ſedly us'd by the Nobility in divers Kingdoms, 
were of the Germans calld Weapen; in our 
Language Arms; and in Latin Arma; becauſe 
Enemies were with them repuls'd. 


Theſe Things the antient Reman Coins, and 
credible antient Roman Writers declare : The 
Uſe whereof ſo at length prevaild in King- 
doms, that as Names diftinguiſh'd Men from 
Men; even ſo Arms divided Nations from Na- 
tions, and Families from Families; firſt granted 
by Kings themſelves, but afterwards by the 
Heralds (Kings at Arms) by a Royal tranſ- 
miſſive Power, given to them, who every where 
ſerv d the Political Nobility, to whom I willing- 
ly leave theſe Things. And therefore the Name 
and Office of the Heralds were every where 
notable, and well-becoming an honeſt Man; 
who antiently were call'd the Foſterers of Poli- 
tical Nobility, the Arbiters of Equity, the Pro- 
tectors of Verity, the Embaſſadors of Princes, 
and the Writers of Mens noble Ads, 


CHAP. 


Aaa3 (1) More 
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(1) More ſparmyly beſtow d.] To illuſtrate this, I have 
made choice of Sir Thomas Snath's Authority. As for 
Gentlemen (faith he) they be made good cheap in Eng- 
land 2 For whoſoever Studieth in the Law of the Realm 
who Studieth in the Univerſities, who profeſſeth Liberal 
Sciences; and to be ſhort, who can live idly, and without 
manual Labour, and will bear the Port, Charge, and 
Countenance of a Gentleman, He ſhall be call'd Maſter 
for that is the Title, which Men —_ to Eſquires, and 
other Gentlemen), and ſhall be taken for a Gentleman, 
For true ir is with us; Tanti eris aliis, quanti tibi fueris. 
And (if need be) a King of Heralds Hall alſo give him, 
for car y Arms newly made and invented, the Title 
whereof tha]l pretend to have been found by the ſaid He- 
rald in perufing and viewing of old Regiſters, where his 
Anceſtors in Times paſt had been Recorded to bear the 
ſame ; or if he will do it more truly, and of better Faith, 
he will write, that for the Merits of that Man, and cer- 
tain Qualities, which he doth ſee in him, and for ſundry 
noble Acts which he hath perform'd ; he by the Authori- 
ty, which he hath, giveth to him and his Heirs, theſe and 
theſe Arms; which being done, I think he may be call'd a 
quire : For he beareth ever after thoſe Arms. Such 
then are ſomerimes call'd in a Scorn, Gentlemen of the 
#rft Head. (Conmon-Wealth of England, c. Eng. Edit, 
'at London · Chap. 20. Jag. 55, & 56.) 1 


CHAP. 


HAP. VII. 
Of the Order of Precedence. 


AVIN G ſhewn the Orders and Degrees 

of both our Sorts of Nobility, nam'd 
and unam'd, I ſhall now preſent the Reader 
with a View of the Ranks they are amongſt 
themſelves divided into, and what Honour they 
owe one another, by a certain Right of Prece- 
dence (1) as will appear by the following Or- 
der extracted out of a curious MSS. 


An Emperor. 

The King. 

The King's Son, ſti] d Prince of Wales. 
The King's Brothe r. 

The King's Uncle. 

The King's Nephew. 

The King's Brother's Son. 

The King's Siſter's Son. 


This is the Extent of the Blood Royal. 


Archbiſhop of Canterbury. 
Lord Chancellor. 
Lord Keeper. Aaa4 (Both 
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(Bot theſe being but one Office, as it is FPS 
red by Stat. 5 Eliz. Cap. 18. and there 
being but one Great Seal at this Day, there 
cannot be both a Lord Chancellor and a 
Lord Keeper of the Great Seal at one time, 
Co. Inft. 4. Page. 88.] 


Archbiſhop of York. 

Lord High Treaſurer. 

Lord Preſident of the King's Council, 
Lord Privy Seal, 


Who take Place above all Dukes, except the 
Royal Family: Rot. Parl. 31 H. 8. 


Dukes deſcended of the Royal Blood. 
Dukes. 
Dukes Eldeſt Sons of the Royal Blood. 
Marqueſles. 
Dukes Eldeſt Sons. 
Fark. 
Marqueſſes Eldeſt "WRC | 
Dukes Younger Sons. 
Earls Eldeſt Sons of the Royal Blood. 
Viſcounts. 

Marqueſſes Younger 8 
. | Biſhop 
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Biſhop of London, as Biſhop of the Capital Ci- 
ty of England, and Provincial Dean of Can- 


terbury; 
Biſhop of Durham, as Count Palatine, and Earl 
of Seaberg. | 
Biſhop of — as fonneely Earl of South- 
azmpton. 
All other Biſhops, according to the Priority of 
Conſecration. 
Earls Eldeſt Sons. 
Barons. 
Viſcounts Eldeſt Sons. 
Earls Younger Sons. 
Barons Eldeſt Sons. | 
Knights of the Garter Being no ot her- 
Knights of the Privy Council.) wiſe Dignif5'd. 


Chancellor of the Garter. 7 3 of King 


_ Maſter of the Court of Wards. 


Chancellor of the Exchequer. 
Chancellor of the Dutchy. 


Chief Juſtice of the Common-Pleas. 

Maſter of the Rolls. 

Chief Juſtice of the King Bench. 

Chief Baron of the Exchequer. 

Judges of the Coife. | 

1 a Viſcounts 
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Viſcounts Younger Sons. By 4 Decree of King 

Barons Younger Sons. 1 

Bannerets ? Made by the Kg or or Tena 

Baronets. 

Bannerets ; Made by the King's Lieutenant. 

Knights that have been Ambaſſadors, Preſidents, 
Deputy Vice-Admirals, Gc. 

Knights of the Bath, 

Knights Batchelors. 

Eſquires of the Body. 

Eldeſt Sons of Knights of the Ga rter, 

Eldeſt Sons of Knights of the Privy Council, 

p N 1 de by the King or Prince, 

Eldeſt Sons of Baronets. 

' Eldeſt Sons of Made by the King's Lieute- 
Bannerets. nant. 

Eldeſt Sons of Knights Batchelors. 

Eſquires according to their ſeveral Degrees. 

Gentlemen according to the Antiquity of their 
Families, being no otherwiſe dign ified. | 


Theſe, that follow, take Place above all 


their own Degree, VIZ. 


Lond Great Chamberlain of Fn plan 2 
Lord High Conſtable of England. . 
F Earl 
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Earl Marſhal of England. 

Lord High Admiral [of England. 

Lord Steward of the King's s Houſe, 
Lord Chamberlain of the 2 „ 

King's Houſe, _. 8 — l 31 Ks. 


The ſe alſ o wiere thus plac'd in Proce ſon to 
Farliament in 1640, and 4 are as fol- 
lows, viz. 


Clerks of the Council. 

Maſters of the Chancery. 

The King's Puiſne Serjeant at Law. 

The King's Attorney. 

The King's Sollicitor. 

The King's two antient Serjeants at Law. 
Maſters of the Requeſts. 

Barons of the Exchequer. 

Juſtices of the Common Pleas. 


Princeps niger, Filius Eduardi Tertij, 
. Dux Angliæ, creatus Dux de Cornwal. 

Reges enim Normannici noluerunt tam cito 
creare Duces, quoniam ipſi Duces tantum fuaere. 
Kobertus Vere Primus Marchio Angliæ, creatus 
Marchio de Dublin per Richardum Secundum (ut 
ſupra dan in Marchine,) 


| Fohannes 
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Johannes Beauchamp, Baro de Nedderminſter, 


ita creatus per Richardum Secundum, Primus 
Baro per Pat. 


As I 3 ſbewn the Order of Precedence of 
the Male Nobility, now for that f | 
Great Ladies and others. | 


An Empreſs, 

A Queen. 

A King's Mother. 

A King's Daughter unmarry d. 
A King's Siſter. 

A King's Aunt. 

A Dutcheſs. 

A Marchioneſs. | 
A Duke's Daugher unmarry'd, or marry'd un- 
der the Degree of a Baron. 

A Counteſs. - | 

A Marqueſs's Eldeſt Son” s Wife. 

A Marqueſſe's Daughter unmarry*d, or marry a 
under the Degree of a Baron. 

Duke's younger Son's Wives. 

Viſcounteſſes. 

Earl's Eldeſt Son's Wives. 


Earl's Daughters unmarry'd, or marry'd un- 
der * Degree of a Baron. Mar- 
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Marqueſſes Younger Sons dee | 
Baroneſſes 

Viſcounts Eldeſt Sons Wives, 
Viſcounts Daughters unmarry'd, or marry'd 
under the Degree of a Baron. 
Earls Younger Sons Wives, 
Barons Eldeſt Sons Wives. 
Barons Daughters unmarry'd, or marry'd under 
the Degree of a Baron. 287 | 
Knights of the Garter's Wives. 
Knights of the Privy Council's Wives. 
Viſcounts Younger Sons Wives, 
Barons Younger Sons Wives. | 
Bannerets Wives, their Husbands Em made by 
the King or Prince. 
Baronets Waves, 
Bannerets Wives, their Husbands being made 
by the King's Lieutenant. 
Knights of the Bath's Wives. 
A Cone s chief Gentlewoman. 
Maids of Honour. 
Eſquires for the Body, their Wives. 
Knights of the Garter's Eldeſt Sons Wives. 
Knights of the Privy Council's Eldeſt Sons Wives. 
Bannerets Eldeſt Sons Wives, the Fathers made 
buy the King or Prince. 
Baronets Eldeſt Sons Wives. | 
| Bannerets 
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Bannerets Eldeſt Sons Wives, their Fathers 
made by the King's Lieutenant. 

Knights of the Bazb's Eldeſt Sons Wives. 

Knights Eldeſt Sons Wives. 

Knight's Daughters unmarry d; but if marry'd_ 
under their Degree, then they are to take 
Place according to the Degree of their Huſ- 
bands, 

Dun Wives N to  theit ſeveral De- 
grees. 


At 4 Chapter holden by the 0 | Officers of 
Arms at the Imbroiderers - Hall in 
London, 4 Eliz. it was order'd, vin. 


That no Inheretrix, whether Maid or Wife, 
| ſhould bear, or cauſe to be born, any Creſt, or 
Cognizance of her Ancefiors, otherwiſe than 
followeth. 

If ſhe be a Maid, then to bear in her Ring 
the Creſt, Cognirance, or firſt Coat of her An- 


ceſtors in a Lozenge, 
If a Widow to ing the ful Coat of her 
Husband with the firſt Coat of her a. f 
upon a Lozenge. ; 


if 
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If ſhe marry one that is no Gentleman, then 


to be clearly exempt from the former Conclu- 
ions, 


How to Place Strangers. 


If any Foreign King or Prince ſend to our 
Sovereign any Meſſenger. 

If he be a Knight, receive him as a Baron. 
If he be an Eſquire, receive him as a Knight. 
If he be a Gentleman, receive him as an E- 

ſquire. | 


If he be a Groom, receive him as a Yeo- 
man. | = 


Officers appertaining to Noblemen, accord- 
ing to their ſeveral Degrees. 


A Dutt bath 
A Treaſurer. 


A Chamberlain. 


Four Gentlemen Uſhers, 
A Steward. 

A Comptroller, 

A Maſter of his Horſe, 
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An EARL hath 


A Secretary. 

A Comptroller. 

A Steward. 

Two Gentlemen Uſhers. 

A Gentleman of the Horſe, 


. . 
„ 


A BARON hath 


A Steward. 

A Clerk of his Kitchen. 

A Yeoman of his Horſe. 

A Gentleman Uſher not uncover'd when he goes 
abroad. 

A Yeoman Uſher. 

A Groom of his Chamber, 

A Yeoman Uſher of his Hall, and his Groom, 

and not Marſhal. 

A Sewer arm'd. 

A Carver, but unarm'd. 

A Footman. 

His Cup cover'd, but not Aſſay taken. 

His Foot Carpet fingle. 


How 
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How the Sword ſhall be born before the 
King and ſeveral of the Nobility. 


A King's Sword ſhall be born before him in 
the middle of the Breaſt, againſtthe Sword-bear- 
ers Head. 

A Duke's Sword ſhall be born againſt the 
right Shoulder, 3. e. betwixt the Neck and the 
Shoulder-bone. 

An Earl's Sword ſhall be born betwixt the 
Shoulder-bone, and the Elbow. 

A Baron's Sword ſhall be born bowing « * the 
Elbow againſt the Joint. | 


A Biſhop of Rome in his Solemnity. 
An Emperor in his Majeſty. 
A King in his Royalty. 
A Duke in his Eſtate, 


A Duke's Eldeſt Son and Heir, deſcended of 
the Royal Blood, ſhall have Place before a Mar- 
queſs; if not of the Royal Blood, then he 
{hall have Place above and before an Earl. 

An Earl's Eldeſt Son, deſcended of the Roy- 
al Blood, ſhall go before a Viſcount if not 
of the Royal Blood, ſhall then precede 4 Ba- 
ron? Bbb The 
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The Number of Mourners acomating to the 
Degree of the Defunci. 


An Emperor 17 
A King 15 
A Queen or Prince 13 
A Duke 13 
A Marqueſs 11 
An Earl | 9 
A Baron 7 
A Knight =$ 
An Eſquire 3 
A Gentleman 8 


How many Chaplains the Nobility in their 
ſe everal Degrees may keep. 


Every Archbiſhop and Duke 
Every Marqueſs and Ear] 
Every Viſcount and other Biſhop 


Þ wr 


The Chancellor of England, every Baron, 2 


and Knight of the oe 
Every Dutcheſs, Marchioneſs, 
and Baroneſs, being Widows 


W 


The 
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The Treaſurer and Comptroller of the 
King's Houſe. The King's Secretary, 
and Dean of the Chappel. The King's : 
Almoner, and Maſter of the Rolls. 
The Chief Juſtice of the King's Bench 


1 
The Warden of the five Ports. 


1 
According to 21 Henyy VIII. Cap. 13. But 
by Seck. 24. of the ſame Statute, it is provided, 
That Archbiſhops, becauſe 'they muſt Occupy 
Eight Chaplains at Conſecrations of Biſhops; and 
Biſhops, becauſe they muſt Occupy Six Chaplains 
at giving of Orders, and Conſecration of 
Churches, may every one of them have Two 
Chaplains over and above the Number above li- 
mited. | 
I muſt 


62 


(1) Precedence] The ancienteſt Cauſe of Precedence 
was, it ſeems, taken from the elder Age or Priority of 
Birth, among Men, that were otherwiſe of equa] Digni- 
ty. Of that we ſee ſome Teſtimonies in the Old Teſta- 
ment. And the ſame Cafe remains in our Age in ſome 
Places, where the ancient Simplicity in Things of this Na- 
ture continues, tho they have other Managers, that are 
too Barbarous. And this Cauſe of Precedence was in Old 
Sparta, and eſpecially in the College of Augurs of Rome, 
where ut Quiſq; «tate antecellebat (as Cirero, de Senectute 
ſays) ita Sententie principatum tenebant ; neq; ſolum Ho» 
ncre antecedentibus, ſed 115 etiam, qui cum Imperio erant, 
Majores natu Augures _ 1 Priority of Choice 

2 OT 
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or Creation among Men of the ſame Dignity afterwards 
for the moſt part gave Precedence. (Agell. Lib. 7 
7. Mc. as the ſeveral Eminency or Honour of the Digni- 
ties did among Men of ſeveral Dignities. That Eminen- 
cy of Honour in Secular Offices, was eſteem d by the Na- 
ture of the Emyloyment, by the long or ſhort Robe, by 
the Uſefulneſs of them to the State, by the Power join d 
with them, and ſuch more, according to the Judgment of 


7 


them that determin d it, 


Of the Precedence of ſome Offices, Dignities, and | 
other Qualities, in the old State of the Jews, 


The ancienteſt expreſs Diſtinction of Precedence that 1 
have ſeen, (faith Se/den) of Offices, Dignities, and other 
Qualities mix'd together, is that in the old Stare of the 
Peron which occurs in their Miſnaioth, viz. A Prieft is 

efore a Levite; a Levitę before an Iſrasltte; an Iſraelite 
before a Mamzer ; (or Baſtard gotten in Inceſt. Deut. 23. 
2.) a Mamzer before a Nethin 2 deſcended of the G 
beonttes, Joſu. 9. 23.) a Nethin before a Fraſelhte; a Pro- 
ztyte before a Manumitted Bondman. But this is under- 
ſtood, ſo long as they be otherwiſe of equal Quality: For 
if a Mamzer be well ſtudied in the Law, and the High- 
Prieſt a meer Ignorant; in ſuch Caſe a Mamzer is pre- 
ferr d before the High-Prieſt; upon which Text of the 
ne in the Gmara of Jeruſalem (Talmud. Hier- 
ofolym . Tit. Horaijoth. fo. 48. Col. 2. and Babylon ad 
eund. fo. 18.) we have a Note of like Nature, that men- 
tions other Offices and Dignities, vzz. A Maſter of the 
Law is before the King; the King is before the High- 
Prieſt; the High-Prieſt before the (Prieſts) anointed for 
the War. (Ex Lage Deut. 20. 2.) The Anointed for the 
War before the Chief of any of the (Prieſts) Courſes 
ſuch a Chief before the Head of a Family; the Head of a 
Family before a Commander (of the Revenue of the 
Temple) ; ſuch a Commander before a Treaſurer (of it) ; 
a Treaſurer before an Ordinary Prieſt ; an Ordinary Prieſt 
before a Levite; a Levite before an Iſra-hte ; an I[raehte 
before 3 Mamzer ; a Mamzer before a Nethin; a Ng 
EC un, efore 
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before a Profelyte;, and a Proſelyte before a Manumitted 
Bondman. But this is underſtood, ſo long as they be all: 
otherwiſe of equal Quality : For if a Mamzer be well 
ſtudied and taught in the Law, and the High-Prieſt a meer 
Ignorant ſuch a Mamzer is before ſuch an High-Prieſt. 
But this was, it ſeems, only for Places in the Schools, or 
at Publick Lectures of their Law. So that the great Place 
and Precedence here of a Maſter of Law, or a great Stu- 
dent, is to be interpreted no otherwiſe, than as that of 
Accius in the College of Poets, who knowing his own 
Worth in that Art, would not there riſe to Julius Ceſar, 
when he came in, Non Ma jeſtatis ejus immemor (as Vale- 
rius, Lib. 3. Cap. 7. fays), ſed quod in aratione Com- 
munrum Studiorum aliquanto ſuperiorem ſe eſſe conſideret ; 
quapropter Inſolentie Crimine caruit, quia ibi Voluminum, 
non Inaginum certamina exercebantur. 

Other Particulars there were for Place and Precedence 
at the Sacrifices, when Perſons of different Quality 
brought them; and in the Courts of Juſtice. But after 
that meer Honorary Titles without Employment were uſu- 
ally given by the Emperors Cadicilli Honorarii, very many 
Laws alſo concerning the Eminency and Honour: of - one 
kind of Dignity, Officiary, or Honorary, or both, before 
another, with the Reaſons for the moſt part that induced 
them, were 8 in the Empire; out of theſe, and the 
like, many Cuſtoms variouſly grew in ſeveral States, 
whence alſo ſome Laws, ſeverally proper to theſe States, 
have been made for the clearing of ſuch Controverſies, as 
might ariſe about Precedence; divers Charters alſo, and 
the like upon theſe Cuſtoms, Laws, and the reſt, man 

Controverſies, Decifions Commentaries have ſucceeded, 
In order therefore to a ſurnmary Deſignation of theſe, 


1ſt, Of the Laws and Degrees of the Old Empire (for 
out of them the Lawyers uſually diſpute Caſes of this Na- 
ture eſpecially) and of ſome other States, that concern 
Precedence of our ſubordinate Dignities. _ 

The ancienteſt Laws in the Roman Empire (unleſs you 
will except thoſe Cuſtoms,, that are diſpers d in the elder 
Hiſtories of that Empire, touching Prerogative of Place 
and Voice in the Senate and the like) appear in that of 
Uhiqn in the Pandects. Tit. de allo ſcribendo. Neither 


18 
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is there (faith Selden) in the Pandects any other Law, 
that expreſsly concerns Precedences, altho' tame Doctors 
take Occaſion to ſpeak of it upon ſome others. After- 
ward many other were made ſoon after Conſtantine, - 
which altho they were proper to the perſonal Dignities, 
with Officiary and Honorary, of thoſe Ages, yet are fre- 
quently applicable in rational Diſquiſitions, touching the 
placing of ſuch different Dignities, as have been bred in 


the latter Times. The beſt Collection of theſe Laws is in 


the Code of Theodoſius, eſpecially in his Sixth Book: the 
chief Part whereof conſiſts of no other kind, but ſuch as 
belong to Matter of Place and Dignity. And to theſe of 
the Sixth Book, add alfo ſome in Lib. 8. Tir. 7. & Lib. 7. 
Tit. 3. c. divers of thoſe Laws, with others of ancient 
Emperors, touching Precedence are in Juftinian's Code, 
for the moſt Part in the Twelfth Book. But there are 
other alſo diſpers'd, in ſome other Titles in that Code of 
Fuſtinian, which belong hither ; they are uſually cited up- 
on obvious Occaſions by the Lawyers, that either writ 
Commentaries on the I welfth Book, or Treatiſes or Deci- 
fions touching this Matter: But I note here alſo, ſuch of 
them (ſaith Se/dex) as have occur'd to my Ob tion, 
C. de Decurionibus. L. 9. in Albo (whereto join C. Theod. 
Lib. 12. Tit. 1. L. 54.) Tit de Officio Prefat. Sc. Add 
to theſe Nowell 24. Cap. 24. Sec. Cullbcatur autem, of the 
Pretor of Piſidia, Novell 25. Cap. 5. Sect. 2. Sed neque 
Comntibus, fc. Ef edict. Juſtiniani 4. C. 1. In all, or 
moſt of which in the Novells, we have Laws for ranking 
ſome Provincial Magiſtrates, when they were made, as that 
they ſhould be of the SpetFab:Jes_ or the like, Now it is 
true, a at the Review or repetita Prælectio of 
his laſt Cade (which is now us d by Lawyers, as the Code, 
which is only Authentical for the Imperial Conſtitutions 
of the elder Times) abrogated all other Conftitutions that 
were of former Time, and not receiv'd into that Code. 
So that, where we conſider the Laws of his Code meerly as 
Laws, and ſuppoſe them to have a binding Power, as 
Laws at this Day, there we have Recourſe in vain to thoſe 
many other, that, being in that of Theodoſinus, were ex- 
cluded out of this of Juſtinian, which (according to the 
Senſe of his Character of Confirmation upon his Review) 
Rand wholly repeal d. But the whole Body of the Old 
Imperial 
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Imperial Law, is no where at all in Force. And beſides the 
City of Rome (Statut. Urbis Rowe, Lib. 1. Cap. 41.) and 
ſome other Parts in {ay and Germany, and the Kingdom 
of Portugal (where in thoſe Caſes only, for which the Ordi- 
nances of the ſameKingdom have not ſpecial Proviſion, theſe 
Imperial Laws, if the Caſe be ſuch, as that it be not Spi- 
ritual, are by an Ordinance there made of Force) there 
is no State can be E any Part of the Body 
of thoſe Imperial Laws hath the juſt Force of a Law 
otherwiſe than a Cuſtom hath particularly induc'd it. And 
where no ſuch fettled Cuſtom hath made it Law, there it 
hath Force only according to the Strength of Reaſon, and 
Circumſtance join'd with it, or as it ſhews the Opinion 

and Judgment of them that made it, but not at all, as if 
it had any commanding Power of Obedience ; That is, 
Valet pro Ratione, non pro indutto jure ; C pro Ratione, 

uantum Reges, Dynafie Q Reſpublice intra poteſtatis 

ue fines valere | womgy But this more eſpecially for 
France. And for Spain © Hiſpans duplex habent jus folum, 
Canonicum ſcilicet & Regium ; Civile enim, (meaning the 
Imperial Laws) nom habet vim Legis, ſed Nationis. The 
ſame may be ſaid of other Kingdoms and States, which 
being free from all Subjection to the Empire, have Laws 
of their own, that in many Volumes are publickly fold, 
and exclude all Imperial Power and Law, otherwiſe thau 
as Cuſtom hath variouſly made ſome Admiſſion. 

2. For the Laws of the preſent Empire. See the Aurea 
Bulla of Charles the 4th. Tit. third and fourth, touch- 
ing the Places of the EleQors, and other Princes there. 
And Charles the 5th his Conftitutions of the Place and 
Precedence of the Princes of the Empire, and ſome others 
in 155, which are in Go/dafus's Conſtitutions Imperial. 
Tom. 3. Pag. 511, Oc. EY 

3. For France, Spain, and other Foreign Countries ; the 
Volumes of their Laws and Lawyers have obviouſly Parti- 
culars concerning Place and Precedence amongſt them; as 
alſo of the like in England, wherein are to be obſerv'd thoſe 
Decrees,one by Power of Parliament under H. 8. concern- 
ing the Ranks of Noblity, the greater Clergy, and ſome 
of the greater Officers of State, and two other concern- 
ing Baronets and ſome other Dignities made by King 
James. That Act of Parliament under H. 8, is not prin- 


ted. 
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ted. In the Roll of that Parliament (Rot. Parl. 3 H. 8. 
N. 10.) the Title of it is, An Ad concerning placing of 
the Lords in the Farliament-Chamwber and other Aſſemblies 
and Conferences of Council. | 
Ihe firſt Decree concerning Baronets is, Rot. Parl. 10. 
| ng Part. 10. Membr. 8. Tho' it was printed hereto- 
ore alſo by the Command of King 3 Some four 
Vears after this, there paſs d under the Great Seal, the 
other Decree concerning this Dignity, which is a brief Re- 
cital of the firſt Erection of it, and that other concernin 
it, and a Declaration of the King's Purpoſe, that it ſhoul 
continue, and that the Privileges formerly granted to it, 
ſhould always be held. With theſe, in the Diſquiſitions 
about the Laws of Precedence with us, are to be conſi- 
der'd alſo the Royal Decrees or Declarations, touching it 
in divers Patents to ſingular Perſons, as that to the firſt 
Viſcount Beaumont in Pat. 23 H. 6. Part. 2. Memby. 21. 
That to Henry Beuchamp, Earl of Warwick, in Pat. 22. H. 
6. N. 35. and to him being Duke. Nat. Car. 23 H. 6. 
Memb. 26. N. 24. Oc. | 
4. For Eccleſiaſtical Dignities, ſee eſpecially the firſt ſix 

Books of the excellent EpitomeVeteris Fur is Pontifici,of An- 
tonines Auguftinus; where the many Canons that concern 
them are noted. Take alſo Pope Fugenius the 4th's Bull for 
the Precedence of the old Patriarchats in Laertius Cheru- 
binus his Bullarium, Tom. 1. Con#ttt. 17. Pap. 285, And 
for the Precedence of Biſhops, and Prothonotaries, ſee 
Comftit. 4. of Pius the ad. in the ſame Bullar. Tom. 1. Pag. 


16, Oc. 
P 5. Fe Liſts that ſhew Practice and Cuſtom in Matter of 
Precedence, are ſeen in the Publick Aſſemblies of the 
States and other Solemnities of Coronations, Funerals, 
and the like in ſeveral Kingdoms. a 

For the Empire, Goldaſtus hath ſome in the beginning 
of the firſt Tome of his Conftitutiones _— Modius 
in his Pandecte Triumphales: Others alſo that write de 
Statibus, or de furiſdictione Impern, uſually, 

In Enyland, divers of Coronations and Funerals, eſpe- 
cially, remain with the Heralds, and ſome are Publiſhed : 
Of the ſame Nature with Lifts are the Namings of Dig- 
nities in Commiſſions, Acts of Parliament, Subſcriptions, 
and the like. The Commentaries are either ſuch as are 
written 
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written on the Text of the Imperial or other Laws, or ſe- 
veral Treatiſes. Thoſe upon the Text of the Imperial 
Laws, are almoſt as eaſily found as the Texts themſelves 
And altho' divers Paſſages concerning Precedence are in 
the Commentaries on Texts, both of the Imperial and o- 
ther Laws, that of their own Nature have no Relation to 
Precedence, yet theſe alſo are ſo much us d with the reſt; 
by ſuch as have in ſeveral Treatiſes diſputed of Prece- 
_— that there reſts not much Difficulty of finding 
them. | 

The ſeveral] Treatiſes uſeful here are very many; as 
thoſe inſcrib'd de Nohilitate, de dignitatibus, or with Tis 
tles of that Nature, as Tiraquellus, Rebuffus, Bonus de 
Curtili, Joſſas Nolden, Caſſansus s Catalogus Glorie Mun- 
di, Sir Wilham Segar, Garter, his Honour Military and 
Civil, Fernes's Glory of Generoſity, Cambden's Ordines 
Angle in his Brianna, and the like. Every one of 
which diſpute ſomething of Precedence, c. £ 

6. The antienteſt Queſtion that I remember (faith Se. 
den) mention d concerning Precedence, judicially rais d 
between Temporal Dignities, ſince the Time of the Roman 
Empire (between Eccleſiaſtical, the Queſtions are as anti- 
ent as the Differences between Rome and auy other of the 
old Patriarchats; and the Deciſions of them, according 
to the Perſwaſion of the Sides, that Piſpute it, occur in 
Stories and other Writers of the Church, and divers more 
betwixt Eccleſiaſtical Perſons have been Antienter than 
any, that I find, between Temporal) is that in a Parlia- 
ment at Nants, held in 1087, under Aland F:rgent, D. of 
Bretagne, where the Priority of Place was queſtion'd ba- 
tween the Seigneur d' Anceries and the Sig neur du Pont. 
But becauſe the Froots were not clear enough on either 
Part, the Matter was Adiourn'd till another Time, with 
this Ordinance concerning it, That in that Parliament the 
Sjoneur du Put ſhould have Precedence, and fit as the 
Ninth Baron, and before the Sipneur o d Anceries ; and 
that in the next Parliament tur Syyneur d Anceries ſhonld 
have the like Priority before him; And that fo they 
thould have Priority by Turns, until the Queſtion betweon 
them were fully clear d, Somewhat like this, for the Al- 
reration of Precedence, is that between the Dukes of Mar- 
wick and Buokingham, my Fenty the 6th (An, 23 Reg- 

Y Nt 
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ni ſui) who were to have it of each other every other Year, 
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See alſo that in a Provincial Synod held at London under 
Wilham the firſt, (Selden calls him not the Conqueror) 
Lanfranck being then Archbiſhop of Canterbury, and Pre- 


Aident of it; touching the Place and Precedence of the 


Archbiſhops and Biſhops of England, and in Truth, of 
the Deciſions that Concern PieceJence, the moſt are u 
on Queſtions that have riſen between Eccleſiaſtical Perſons. 


For the various Dignity of their ſeveral Churches, and of 


their many Functions, Rules and Orders in them, by reaſon 
of the frequency of theirSynoda] and Proceſſional Meetings, 
have neceſlarily.zais'd many Queſtions of Place among them: 
But there is ſcarce any of thoſe Deciſions, but gives good 
Light by way of Authority or Reaſon to ſome Queſtions 
that ariſe alſo between Temporal Dignities, eſpecially to 
Caſes, wherein ſome of our ſubordinate Temporal Titles, 
have part in the Controverſy. The Canon Law is much 
us'd in the Diſputation of ſuch Queſtions, But rarely 
without intermixture of the Imperial Civil Laws : And in 
the Deciſions, the Text and Authorities of both are common- 
ly Noted, and divers Occurrences in them alſo expreſsly 
Dare the Precedence of Secular Dignities. Therefore 
they are as uſeful in Diſquiſitions tonching the Precedence, 


. whereof we now chiefly ſpeak, as an Thing elſe whatſo- 


ever. They are diſpers'd in divers, that have collected 
Deciſions. 
But ſee eſpecially Aloyſius Riccius his . e Deci- 
ronum, Deciſ. 147, 470, 674, 1069. 1446. where very ma- 
5 other — : In Thuamus 15. and the Hiſtory 
df the Council of Trent, ſeveral Queſtions are about Pre- 
cedence between Embaſſadors of ſome Dukes. And for 
the Precedence of Dignities both Temporal and Eccleſia- 
ſtical in France, See ———— de Reglement. 2 
c. donne, enter Eccleſiaſtiques, juges, Magiſtrats 
4 by Jean Chenu. Printed 4 ato, — 1630 : — that 
Tractatus de Authoritate C Prægminentia Sacri Magni 
Concilij £5 Parhamentorum Regni Franciæ by Jo. Moun- 
tai ne, with the Addition to it of Nicholaus Boerms, Qc. 
(Tit. Hon. 0 3 : EG | - 


| I ſhall conclude this Article with the Sentence out of | 
Theodojus's Code, which Coke hath clos'd his fourth _ 
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| aſt Part of his Inſtitutes of the Laws of Eng land with 


vix. ; 


Ut Dignitatum Ordo & ervetur, Siquis indebitum ſibi 
lacum Uſurpaverit, nulla ſe Jenoratione defendat ; 
ſitq; plane Sacrilægii reus. | Fic: 


» 


I muſt now humbly beg the Reader's Pardon, 
for the Extravagant length I have run, beyond 
the Bounds of my Deſign, and his Expectation. 
I thought (indeed) to have clos'd this Diſ- 
courſe with the Order of Precedence of the 
Greater and Leſſer Nobility ; but meeting with 
the other Particulars in a Manuſcript (written 
Temp. Car. 1. and Signd Ro Brown Blue Man- 
zle, one of the four Purſuivants at Arms) left 
me by my Anceſtors, I thought good additionally 
to inſert them, as being Pleaſant and Agreea- 
ble to the Curious in this Sort of Study ; which 
is all the Apology I can make for my undeſign- 
ed Prolixity. 


FINIS. 


Aron, | y Pag. 55, 57 
Abbots, Biſhops, and Priefts did make Knights, 


5455 
This Priviledge was debarred them by by 
Normans 


| | 554, 501 
Abel, whoſe Son, and by whom murther'd 146, 1 
Ab olute, in what Senſ+ eusd 


| 4 
Action, and how divided 620, 621, 622, 623, 624, 
Action 5 => 

{ts Et 
Acropolis, *. Web Citadel | 63 
Adius Nzvius | 199, 200 
Adam, the l Noble by his Creation "ant 
Not but form d of Cod 
D d d 


Adam 


An Alphabetical I N DE xX. 
Adam Xing, Prophet, and Prieft 42, 44 
His Race of the firſt Age all Nobles, yet not alike in 
Honour 41, 75 
Adam's Progeny, with their Diſcords 
1 —＋ omg Reſ pet ＋ Tala wt, Honour 331, 332, 648, 5 


45 


Adlecti Romani, who were Styl d 
e/Ediles, what 89, 90 
Atheling, „a Perſon of — ity among the Saxons 282, 414 
Agathocles, a King from a mean Extra 1 27, 129 
Agincourt, a Herald inftituted in Memory of a Vittory — 
Albanus, Count of Richmond 2 | 
Albert, Duke of Auſtria | 
Alles jance 244, 252 to 257 
— — and Allod ii 6, 448 
Alexius Comnenus & Palzologus 225, 227 
Amiens, a Title 308 
Antoninus Severus | 188 
Antiquit | 2 | 5 
Ap AD 7 532, 533, 543, 781 
Apporitors with their different Titles | 673 
41 | 20 
Arbitrary 425 
Arch-Biſhops 2 455, #57 
Arch-Duke of Auſtria, when created 
Archatri, or Archiatri 286, 2 
Architect of 
Archontes of Athens 69 
Areopagites 72, 74 
Ariſtides, 5h15 Fortuns and mean Extraction 725 7 
Ari ſtotle, bis Opinicn of Nobility 126, 
'Arma gerens | 676, 6g 
Armigeri, their Office | 
2322 a County _ 
Arms Coats of 74%, 741 
Who wore the ſame Coat of Arms call d Gentiles 110 
112,17 
Arthur (King) h:s Round Table 587, < ow 155 
Aſhmole Fay & 
Aftrologers 


Athenians, their Government, and Civil Wars 61 162,35. 
Athens 


Attica, a Province of Greece 66, 65 


Avancez 
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Baſe and [gnoble, who nm 112 
Baſe Trade 113, 114 
Baſilius the Emperor call d Sebaſtos (Cr. lat. Auguſtus) 225 
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Comites Militum 
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Conſus 231, 233 
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His Extract I 
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Ducatus, what 283 
Duces 282 
Dugdale (Sir William) 543, 544 
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Exerci 234, 235 
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Fathers or Senators of Rome, their Digit or Frivi- 


459 
Fee- Holding ts Origin 244, 246 
Fees | 507 
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Fealt 15 507 
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Flavius Vegetius of Conſtantinople 200, = 
Flavius Velpaſianus unde Flavialis | 
Flint 416, 1 
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Frank Pledges , 611, 618 
Franklin 130, 131 
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Free- Heren, the ſame with Regul; in France 453 
Free-man born, his Privilege 5 8 
Free- men, ſeveral Sorts, and made divers ways 129, 13 8 i 
1 
French Roman Empire 244 
Funerals of Romans of Note I 
1 i G. 
Gu Cifalpina 242 
Garments of the Roman commonalty call d Sagi, Endro- 
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Garter King at Arms 728 
His Office 728, 729 
Knights of the Garter Foq, 510, 512, 513 
Gavallaros 0 
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the Empreſs 430 
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Genitæ, Gentiles 14 
Gentile, Gentilis, Gentilitas 132, 133, 136 
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Norry, for the North Parts 
Guien and Azincourt for France, when under the 
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Ingenuity, what 133, 136 
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Lewis Emperor 4 
Lewis XI. of France 600 
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Libertini, who 129, 130, 133 
How Manumiz'd : 129 
Livius (Titus) an Hiftorzan, an Account of him and his 
Works 89, 90 
Logoriaſtes : 231 
Logicians 126, 127 
- Logotheta | | 231, 233 
Lombardi 235, 237, 242, 276 
Lombardy, call d formerly Gallia Ciſalpina 242 
Made Dukes, and Beſiege Rome | 239 
London and London Derty 643, 644, 563, 504 
Long inus | 23 
Lord, its Etymon | 441, 443 
Lord Mayor 563 
Lupus (K.) his Character 715, 719 
Lycia, Nobility, there deriv'd from the Mother 168 
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| M. 
Mei Equitum, who „ 
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Nar ſes 234, 235, 238, 239 
Nero 20, 21 
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Philoſophical, 

Political, | 
Wobtility,* where Accidental I54 
Nobility, bow diftinguiſh'd 213, 214 
Nobility, Begun in Charlemaign's time, and Iſu d from 
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Ordo Equęſtris 82 
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The Third ( Emperor ) 292, 295 
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P. 
Agans . 714, 716 
Counts, Palatin | » 345 
Palatines 37, 343, 345 
Panathenza, à ſolznm Sacrifice among the Athenians - 67 
Panhyperſebaſtus 226, 227 
Pannonia 235, 238 
Pares Homines (in lat.) „ 
Parehommes, by the French. Par-homini (Tal.) ibid. 
| 1 FE 8, 46 4553 456 
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Patres Patriz P „„ 1 88, 708 
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Perſeus King of Macedon I24, 125 
8 308, 313 
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Philip Duke of dy 5600 
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Philoſophers - 26 
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mer 242, 243 
1 and uA. 135 
ebei, Roman, what | 
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olydore Virgil, hzs Character 432 433, 715, 71 
Fompey the Great an 587, 588 
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Pope 5 214, 21 
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Precones 703 
Prefettt prætorio 201, 202 
Prefect Urbis 202, 204 
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Preſides | 234, 237 
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240, 241 
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Rennatus de Clara I69 
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Richard III. | | 728, 730 
Richmond Herald 2 
Ribald 3 611, 617 
Rings of Gold, a Badge of Nobility among the Romans 88 
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Scipio Africanus 188, 191 
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ots ED 70 
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Sebaſton W 219, 224 
Sebaſtocrator _ 3 219, 224, 227 
Selden | | 94, 97 
Sella Curulis . - 109 
Sem 75 
Senate (Roman) with its Etymology and Number 
| Compos'd or Choſen | 82 
 Senatorian Order (Ordo Equeſtris ) 4 ibid. 
Senators gave 57 e to the Kon Nobility 90 
Loft their Dignity, if they loft their Subſtance 121 
As did alſo Gent | — 
Their Sons , a. 96 
- AW - 3377344 
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292 
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Sejeants at Arms — "093 
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Sir Thomas Smith 532, 523 
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Solon (is Government of the Athenians) 70 It 
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Sophia the Empreſs 235 
Sovereign of the Order of the Garter 512 
1 234, 235 
tetun | 242, 243 
talher s * "437 
The Three States of the King dow Ws 
Status a Poet 169 
Statues, the Right of them, a Title to Nobili ty IO7 
Statute made 2 Carlifle for Fines ' 625 
Stipulation 375, 412 
Strangers (how to be jour 'd) 49 151 
 EJap]ny/s 240 242 
Subthaymus | | 451 
— a Knight 611, 618 
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T. 


Ablets of Gold, by whom worn among the Romans 114 
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Theſeus 7 
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His Government and Diviſion of his Subjecta 66 
Thetz-at Athens, who ; FI - 
Ticinum, the Metropolitan of the Inſubres 244, 246 
Tiberius (unde dict ua) 92, 93 
Titles more ſparingly beſtow d 729, 742 
Titus Manlius 188, 191 
 Toga 109 
Toga virilis 116 
Toparchi 285 235 
Trajan 188, 197 
Tranſylvania 301, 305 
Tribes how povern'd among the Jews 557 59 
| Among the Romans 8 76, 77 
Tribune of the People 116, 117 
| Fs Garment, ibid. ; 
Trihunes of the Souldiers 120, 121 
Tribunus Celerum 189, 198 
Earchards a ax of them 198, 199 
Tribunes of the Souldiers of Conſular Power 120 
The greater Tribune, who next to the Emperor 189 
Triumphing n 25 587, 590 
Triumpir. 82, 84 
Tullius, a Name proper to a Family 432 
Tullus Hoſtillius © Ig 127, 189, 199 
Turks 234, 235 
U. 
V Alerius Poplicoa models the Senate 80, 82 
Va vaſores, Valvaſores, Vavaſours, or Valvaſours, 
Vavaſors, Vavaſini, or Valvaſini 276, 277, 279 
| Vandals | | 239, 241 
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Varſtegan, an Engliſh Antiquary 703 704 
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Vidames in France 308, 32 

Village: | 46, 4 
Villain 1 S 611, 616 
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5 169, 170 
Virtus; how Repreſented 1 
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Not by Inheritance | 189 
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Raers for Order, Page 6. 1. 5. ibid. have for hath. Iſthmain, for Iſt- 
-* hmian, p. 34+ 1. 22. Syrdcuſe, for Syracuſe, p. 34 1. 41. Conjution, tor. 
Conjuntt:on, p. 53. |. 18. Letern, for lateran,p. 56. l. 8. Two 70 be left aut 
before Twins, p. 78. |. 15. In left out before the $oth. p. 8 . I. 16. Aga- 
riun, for Agrarian P. 102. 1.6. Grandour, for Grandeur, p. 106, |. 5. + 
After Conſuls, read (w 0,)'p- 111. I. 13. Colebater, for Coleus p. 115 
I. 29. Convee nd, for Con ven d, p. 123. l. 1. Convin'd, for Convinc'd. 
p. 123. l. 19. Gnardian, tor Guardian. p. 125. | 23 Gratificenter, tor 
Gratificentur, p. 140. l. 27. Credules for Credulos, p. 151. I. 7. Peace for 
Piece, 121. J. 28 Biſhops for Biſhop, p. 21s, l. 12. Origione for Origine, 
p. 229, I. 40. Prot ecomites, for Protec mi tes, P. 281. J. 16. Sexones, for 
Saxones, p 271. l. 4. Gurnſy, for Garneſy, p. 279. I. 13. Who, for 
where, p. 277. | 7. And were ſo grac'd, ibid. Archatri, for Archiatr:, 
p. 186. I. 3. Hangary, for Hungary, p 300. |, 19. 9 tor Sigiſ- 
mund, p 302. l. 2. Metripolit au. tor Metropolitan, o. 303. ult. Seem, for ſeems, 
p. z04l. 2. Tay, for they, p. 333 l. 5. Columay, for Calumny, p. 36 2. l. 27. 
Than, for then, p. 375. I. 3. Their, for there, p. 393. 1. 28. Their, tor 
there, p. 422. l. 18. Similitur, for Similiter, p. 494. i. 26. Than, for 
then, p. 498. 1 9. Grando ur, for Grandeur, p Fo. I. 4. A higher, for 
an higher. p. 504. l 5. Palaſtine, tor Paleſtine, p. 513 l. 27. Ex pro- 
feſſio, tor ex profeſſo, p. 518. 1.6. Mercell, for Marcell, p. 523. l. 21. 
Germam, for German, p- 530. |. 7. Cont inueret, for Cont inuerit, p. 530. 
I. 20. Communitæte, for Communi tate, p 536. l. 38. Extarſt, tot ex- 
tant, p. 559. l. 3. Bull, for Ball, p. 566.1. 30 Legalis, for Legales, p. 585. 
L 18. Dreſs, tor Dreſs d, p. 592. | 5. Heliogabalus, for Heliegabulus, 
p 592. 1.20, Witſontide, for Whitſontide, p. 598. |. 1. repter, tor pro- 


ter, p. 650. l. 40. Fſqurs, for Eſquires, p. 652. I. 27. Appallationes, 


for Appellationes, p, 705. l. 33. Rutulius, for Rutilius, p.71 1. I. 1 

8 for ferentes, p. 713. l. 35. Francford, for Franct ford, p. 716.1. 1 
Item, for ubi, p. 717, l. 28. The ſtop to be after Erat, not Alii, 
p. 717. l. 3. Omni a, for Omnia, p. 718. l. 21. Gramarian, for Gram 
marian, p. 718. 1. 40. Obdorimiente, for Obdormiente, p. 736. I. 10. 
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